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U S ENVIRONMENTAL PROTECTlON AGENCY
Rehgionll
290 Broadway =
New York NY 10007

September 24 1997

Cornell-Dubilier Electronics, Inc. .

c/o Ms. Ellen Wise., Esq.

" Foley, Hoag & Eliot LLP

1615 L Street, NW, Suite 850

Washington, _D.C_.' 20036 -

‘ ‘AltZ)SC of Newark Enterprises, Inc.

' c/o Mr. Michael Colfield, Esq. " '~ - . . - S o T o
Kummer, Knox, Naughton & Hansbury SR : -
Lincoln Center : T : Lo = R _
- 299 Cherry Hill Road- = - =+ L oy
Parsmpany, NJ.07054 o S : o ‘

N

Re:. Cornell-Du'biIigr Electronic Site * L
3 ‘South Plainfield, Middlesex County. N.J. - - ;e ) "
EPA Order Index No. II-CERCLA-97-0109 ... >~ - .

i

, Enclosed please f nd a copy of the u.s. Envrronmental Protection Agency Admlnrstratlve Order on
Consent ("the Order"). The Order requrres that your clients perform certain response actions at the -
Cornell-Dubilier Electronic Site ("the Site"). These actions include measures to sample all building interiors
at the ‘Site and determine the concentration of PCBs, remove and properly dispose of any PCB dust in
buildings where such dust is found, cléan. accessible impervious solid surfaces to the level of PCBs as
shown in the Order and remove or seal accessrble non- rmpervnous sohd surfaces contaminated with
PCBs

Please contact me at your eariiest convenience so we can schedule a meetmg to drscuss the _
terms of the Order | may be reached at (212) 637—3148

//' o C o . S_mcerely,

e MuthuS Sundram, Esq. .
A n Assistant Reglonal Counsel -
Cvoc .7 NewJersey Superfund Branch
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“UNITED STATES ENVIRONMENTAL PROTECTION AGENCY ,

- 'REGION Il
, IN THE MATTER OF THE CORNELL DUBILIER S : ol
, ELECTRONICS SITE B | K S :
/ o ‘ . ’
D.S.C. of Newark Enterprrses, Inc. o e
Cornell-Dubilier Electronics, Inc.
. . = .U ADMINISTRATIVE | /'
c- - ) . . Respondents  :*  ORDER ON CONSENT - i
‘ . ' R o : SR o FOR REMOVAL ACTION
Proceeding under Section 106(@)of | - & Index Number - -~
the Comprehensive Environmental - -~ . -+ lI-CERCLA-97- .
Response, Compensation, and Liability Do o
~ Act, as amended, 42.U.S.C. § 9606(a)
o :

L JURISDICTION AND GENERAL PROVISIONS

. 1 This Admmlstratrve Order on Consent ("Order‘) is entered into voluntanly by the United States

-+ Environmental Protection Agency ("EPA") and the above—captloned Respondents ("Respondents"). - This

- Order provides for the performance of a removal action by Respondents and the reimbursement of certain
costs incurred by EPA in connection with the Cornell—Dublher Electromcs Slte ("Slte") located in the South
Plalnf eld, Mrddlesex County New Jersey ’ : -
2. This Order is |ssued pursuant to the authorlty vested in the Presudent of the Unlted States by Sectlon
.106(a) of the Comprehensrve Environmental Response Compensatlon and Liability Act of 1980, as
amended ("CERCLA"), 42 U.S.C. § 9606(a), and delegated to the Admlnlstrator of EPA on January 23,
1987, by Executive Order No. 12580 (52 Federal Register 2926, January 29, 1987) and further delegated
* tothe EPA Regronal Admlnlstrators by EPA Delegatron Nos 14—14-A and 14 14-C. ‘
3 EPA has notified the New Jersey’ Department of Envrronmental Protectlon (“NJDEP") of this Order :

pursuant to Section 106(a) of CERCLA 42 u. S C.§9606(a). . - B ,
, \ L

4, Respondents partrcnpatron in this Order shall not constltute or be construed asan admlssmn of Irablhty
or of EPA's findings or determinations contained in this Order. Respondents agree to comply with and be
bound by the'terms of this Order. Respondents further agree that they w1|| not contest the validity of this
Order or its terms in any proceedrng to enforce the terms of this Order oo o

/

s II PARTIES BOUND o
- 5. This Order applles to and is- blndlng upon Respondents and thelr successors and asmgns
. Respondents agree to instruct their officers, directors, employees and-agents involved in. the performance
“of the Work required by this Order to cooperate in carrying out Respondents' obllgatuons under this Order.
Respondents agree that their officers, Jdirectors, employees, and agents involved.in the performance of the
Work required by this Order shall take all necessary steps to accomplish the performance of said Work in
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accordance with this Order. The individual who has signed this Order on behalf of each Respondent
certifies that he or she is authorized to bmd that Respondent to this Order. Any change in the ownership
or corporate status of a Respondent, mcludrng but-not limited to; any transfer of assets or real or personal

"~ property, shall not alter the responsibilities of any of the Respondents under this'Order. Respondents are

‘jointly and severally responsible for carrying out all activities required by this Order. Compliance or
noncompllance by one or more Respondent(s) with any prowsron of thns Order shall not excuse or justify -
noncompliance by any other Respondents .

6. Each Respondent shall provrde a copy of this Order to anyr prospectlye owners or successors beforea
controlling interest in sard ‘Respondent’s assets property nghts or stock are transferred to the prospectlve

- . owneror SUCCGSSOI'

.

7. Not later than sixty (60) days prror to the transfer by a Respondent of any real. property interest in any
property included within the Site, said Respondent shall submit a true and correct copy of the transfer
document(s).to EPA, and shall |dent|fy the transferee by name, pnncrpal business address and effectrve
date of the transfer. ~ .

: ||| DEFINITIONS o

. 8. Unless othenlvlse expressly provrded hereln terms used in-this Order WhICh are defi ned in CERCLA or
~ in regulations promulgated under CERCLA shall have the meanlng assigned to them in CERCLA or its

...~ implementing regulations. Whenever terms listed below are used in’ thls Order or in an attachment to this
) Order the following def nltlons shall apply ’ :

~a. "Day” means a calendar day unless othenmse expressly stated "Worklng day"” shall mean a-
K day other than a Saturday, Sunday, or [Federal holiday. In computing any period of time under this
" Order, where the last day would fall on a Saturday, Sunday, or Federal Hollday, the penod shall
run untrl the close of: busmess on the next working day , ‘

b.. "Hazardous substance” shall have the meanmg provrded in Sectlon 101(14) of CERCLA, 42
u.s.C. §9601(14) : A ‘ . '

.. ¢. "Party" or "Partres" means the Umted States Envnronmental Protectron Agency and/or -
‘ Respondents ‘ . , ,

d. “Slte” for the purposes of this Order’ means the parcel of real property deS|gnated as Block 256,
Lot #1 on the municipal tax map in the Borough of South Plainfield, Middlesex Country, New
Jersey whrch is approxumately 24 acres in size and all structures on lt L

BVERE “Waste" means (1) any "hazardous substance“ under Sectlon 101(14) of CERCLA 42 U.S.C. §
: 9601(14) (2)-any "pollutant or contaminant" under Section 101(33) of CERCLA, 42 U.S.C. -
§ 9601(33) (3) any "solid waste" under Section 1004(27) of the Resource Conservation and
_ Recovery Act ("RCRA"), 42 U.S.C. § 6903(27); and (4) any mixture contammg any of the
~ constituents noted in (1) (2) or (3), above. '

f, "Work" means alI work and other activities. reqwred by and pursuant to th|s Order

‘ g. “lmpervrous SOlld surfaces" means solid surfaces which are nonporous and are thus unllkely to

: absorb PCBs mcludmg but not limited to metals glass and enameled or Iammated surfaces -
h. “Non- lmpervrous solid surfaces" means solrd surfaces which are porous and lrkely to absorb

.PCBs lncludrng but not I|m|ted to wood concrete and plasterboard ) : :




IV‘ FINDINGS OF FACT AND CONCLUSIONS OF LAW. -

9 The Site is an active mdustnal park. Approxmately fi fteen busmesses currently occupy on-site
structures. ,

10. Numerous hazardous substances, were detected in soil samples collected by U. S\ EPA between 19,94 :

and 1996 including polychlorinated brphenyls (“PCBs"), polynuclear aromatic hydrocarbons (“PAHs"),

arsenic, chromium, cadmium, and lead. Aroclor-1254, a PCB was detected in soil at a maximum. )

concentration of 51, 000 mg/kg. Cadmlum and lead were detected atmaximum concentratlons of 373 and
- 66, 600 mg/kg, respectlvely . :

11. Avariety of electrlcal components |nclud|ng capacrtors coils, and transformers were dlscovered at
- various locations throughout the Site during - soil sampling events, both above and below the ground
surface.

12. On March 21, 1997 the U.S. EPA conducted wipe sampling i in bunldlngs 2, 3 5, 5A, 6. 9A, 10, 11, 12,
13, 14 and 18 at the Site to identify contaminants on surfaces.. Twenty-seven sampling locations were
chosen from the workplaces of twelve businesses in the industrial park. Two businesses were not-
sampled, because building occupants were not present on the day sampllng was conducted. ‘Two wipe
samples were collected from each location; one sample was analyzed for PCBs(aroclor 1254 and aroclor--
1260)and the other for lead and cadmium. The followmg isa summary of the results of analyses of the
above referenced wipe samples: : T -

a. Aroclor 1254 was |dent|f ed in 22 of the samples ranging in concentratlon from 1.5 mrcrogram

per 100 square centimeters (pg/100cm2)to 500 pg/1 00cm2 , ‘

b. Weathered aroclor 1260 was |dent|f ed i |n 12 samples ranglng in concentratlon from 0.9

pg/1 00cm2 to 180 pg/100cm2. 3 .

. €. Cadmium was detected in 26 of the samples ranging in concentratlon from 0. 9 p,g/1 00cm2 to
34 pg/100cm2 . .

d. Lead was detected in all 27 samples ranglng in concentrahon from 0.67 ug/100cm2 to 780
ug/1 00cm?2.

'13 On May 27, 1997 the Agency for Toxrc Substances and Dlsease Regrstry (ATSDR) issued a Health
Consultation for indoor PCB contamination at the Site. ATSDR concluded that the conditions at the site
pose a potential health threat to workers due to the presence of indoor PCB contamination. Famlly
members may also be exposed to PCBs carried home on the shoes or clothlng of workers

14, ~On June 5, 1997 the U.S. EPA collected air samples at the site. - Samples were collected‘ from six

locations in Building #5 and two locations in Building 5A. Outdoor ambient air samples were also collected |

from two locations. The followmg isa summary of the results of analyses of the above referenced
samples: . y

‘a. Aroclor 1016 was detected in all air samples collected indoors at concentratrons rangrng from
06to33 mrcrograms per CUbIC meter (ng/m3).

b. Aroclor 1248 was detected in all alr samples colIected lndoors at concentratlons ranglng from
' O4to12p.g/m3 . : ,

c. ,tead was detected in-all indoor air samples collected at conCentratlons ranging :from'0.1 15 to

N
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0.971 'pg/m3 |
~d. Cadmium was detected m mdoor air samples collected at concentratlons ranging from 0 007 to '
© 0.054 p,g/m3 : ‘ R '

e. Aroclor 1254, lead and cadmium were detected in outdoor amblent air samples at maxnmum
concentratrons of 0.2, 0.134 and 0 005 pg/m3 respectlvely :
15. On June 9, 1997, U.S. EPA collected samples of dust and concrete from the interiors of buildings 5,
5A and 18 at the site. The followmg is a summary of the results of analyses of the above referenced’
samples ' : ) : , .
, a. Aroclor 1248 was detected in dust samples collected at concentratlons rangmg from 16 to '
~ . 4,500 mlllrgrams per kllogram (mg/kg) o ,

b Aroclor 1254 was detected in dust samples collected at concentratlons rangmg from 81 to
16,000 mg/kg. . . L

" ¢. Lead was detected in dust samples collected at concentratlons rangmg from 1500 to 3800
i mg/kg.

d. Cadmium was detected in dust samples collected at concentratlons ranglng from 24 to’ 130
mg/kg. : . . . : S

e. Aroclor 1248 was detected in concrete samples collected at concentratlons ranglng from 42 to
31,000 mg/kg .

f. Aroclor 1254 was detécted in concrete samples collected at concentratlons ranglng from 58 to
57,000 ma/kg.

g. Lead was detected in concrete samples collected at concentratlons rangrng from 16 to 1, 000
mg/kg. , .

h. -Cadmium was detected in one concrete samples ata concentration of 9.4 mg/kg.‘ ‘

16 In humans Iong-term exposure to PCBs can affect the skin and I|ver reproductrve endocnne
immunosuppressive, and carcinogenic effects have been observed in animal studies.- Short term o
* exposure to elevated levels of PCBs can result in chloracne.  Exposure can occur through the lnhalatlon

" and ingestion of contaminated dust or-through the absorptlon of PCBs through the skin.

17. EPA has |ncurred response costs and will l|kely contlnue to incur response costs relative to this Site.

18. D.S.C. of Newark Enterprises, Inc. is the current owner of the'Site.,

19. Cornell-Dubilier Electronics, Inc. operated a business at the Site from 1936 to 1962. During that
period of time, Cornell- Dublller handled and ‘may have dlsposed of or arranged for the drsposal of PCBs at
me&m o ~ :

© - 20. The Respondents, including their respective technical and clean up consultants, were given the
opportunity to discuss with EPA the basis for issuance of this. Order and |ts terms; and the Respondents
did discuss the basis and the terms of this Order. :




. . . . . A . -
' ‘ ‘ \ I
. . N . .
\

_ , . V DETERMINATIONS 4
" 21. The Site is a "facrllty“ as def ned by Sectlon 101(9) of CERCLA 42 U.S. C § 9601(9)

22 "The contamlnants found at the Slte as ldentlf ed in the Findings of Fact above mclude "hazardous
substances" as defned by Section 101(14) of CERCLA 42 UsS.C. § 9601(14). ' .

23. Each Respondent is a "person" as defi ned by Sectlon 101(21) of CERCLA 42'US. C § 9601(21)
24 Each Respondent may be Ilable under Sectlon 107(a) of CERCLA 42 u. S C.§ 9607(a)

25 The condltlons descrlbed in the Frndlngs of Fact above constltute an actual or threatened "release" of
a hazardous substance from the facrlrty as def ned by Section. 101(22) of CERCLA 42U.S.C. § 9601(22)

26. The condrtrons present at the facrlrty constrtute a threat to public health welfare, or the envrronment _
"based upon factors set forth.in Section 300. 415(b)(2) of the National Oil and Hazardous Substances '
Pollutron Contlngency Plan ("NCP") These factors mclude but are not llmlted to, the followrng condltlons

a actual or potentlal exposure to human populatlons anlmals or the food chaln from hazardous
' substances or pollutants or contamrnants :

" b. high levels of hazardous substances or pollutants or contammants in sons Iargely at.or near
- the surface that may migrate; and : : S

c. the avallablllty of other approprlate federal or state response mechanlsms to respond to the |
release. IR

- 27. The actual or threatened release’ of hazardous substances from the Site may present an imminent

- and substantial endangerment to the publlc health, welfare, or the envrronment wnth the meanmg of

Sectlon 106(a) of CERCLA 42 u.s.c. § 9606(a)

- 28. The actions required by thls Order are necessary to protect the publlc health welfare or the
envrronment and is not: mconsrstent with the NCP or CERCLA '

: ORD'ER - ' " o
29. Based upon the foregorng Findings of Fact Conclusmns of Law Determlnatrons and other -
information available to EPA, it is hereby ordered and-agreed that Respondents shall undertake a )
. response action at the Site in accordance with the requrrements specified below: All actrvrtles specrt’ ed -
_below shall be initiated and completed as soon as possible even though maximum '
time perlods for their completron are specnf ied herern ‘

N

Desrgnatron gf Cont[actor and Pr0|ect Coordrnato

30 Within five (5) days after the effectrve date of this Order the Respondents shall select a Project
Coordinator and submit the proposed Project Coordinator's name, address, telephone number, and .

» qualifications to EPA. The Project Coordinator shall be responsible for oversight of the |mplementat|on of .
" - this Order.. To the greatest extent possible, the Project Coordinator shall be present on Site or readrly ’

available durmg Site work. EPA retains the right to disapprove of any Project Coordinator proposed by .
Respondents lf EPA drsapproves of a proposed PrOJect Coordinator, Respondents shall propose a
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dlfferent Pro;ect Coordmator and shall notlfy EPA of that person 's name, address telephone number, and
qualifications within seven (7) days following EPA's dlsapproval Receipt by. Respondents approved ‘
- Project Coordinator of any notice or communication:from EPA relating to this Order shall constitute receipt
by Respondents. Respondents may change their designated Project Coordinator, subject to approval by
EPA as set forth in this paragraph. Respondents shall notify EPA at least seven'(7) days before.such a
change is made -The mrtral notlf cation may be orally made but it shall be promptly followed by a written
notice. : . o . : v :

31. Respondents shall retain a contractor to perform the Work Respondents shall notlfy EPA of the
name and qualifications of a proposed contractor-within fourteen (14)-days of the effective date of this
Order. Respondents shall also notify EPA of the name arid qualifications of any other contractor or
subcontractor proposed to perform work under this Order at Ieast ten (10) days- pnor to commencement of
suchwork. :

32. EPA retarns the right to dlsapprove of any, or all, of the contractors and/or subcontractors proposed by
the Respondents to conduct the Work. If EPA disapproves of any of Respondents' proposed contractors
or subcontractors to conduct the Work, Respondents shall propose a dlfferent contractor or subcontractor.
wrthln seven (7) days of EPA's dlsapproval : .

33. Respondents shall provide a copy of thls Order to each contractor and subcontractor approved and
retained to perform the work required by this Order. Respondents shall include in all contracts or
subcontracts entered into for work required under this Order provisions stating that such contractors or
-subcontractors including their agents and employees ‘'shall perform activities required by. such contracts
or.subcontracts-in compliance with this Order and all applicable laws and regulations. Respondents shall
be responsible for ensuring that its contractors and subcontractors perform the work contemplated herein
‘ '|n accordance W|th this Order N : . .

34. Respondents shall direct aII submissions requrred by thls Order to the EPA On-Scene Coordlnator by
certlf' ed mall at the address provrded in paragraph 42 ' .

’ C Descrlptlgn of Wo:lg
35. Within thuty (30) days of the effective date. of this Order, Respondent shall submlt to EPA for review .
_ and approval a detailed work plan (herelnafter the "Work: Plan") provrdmg for the performance of the -

followrng tasks: o o - o

a - Sample all burldmg lntenors determlne the concentratlon of PCBs 1) in dust, 2) on
accessible impervious solid surface, and 3).in accessible.non- -impervious solid surfaces.
" For the purposes of this paragraph accessible surfaces include doors, wall areasbelow6
: feet in. helght uncovered ﬂoorlng and other surfaces where human contact could occur ‘

b ,Remove and properly dlspose of aII accumulated dust in bundrngs where dust |s found to
" be contamlnated with PCBs at or above 50 mg/kg o oo 1

c. | Clean accesslble |mperV|ous solld surfaces to 30 ug/1000m2 total PCBs
d. ' Sample cleaned |mpeN|ous sol;d surfaces to. venfy attalnment of cleanup objectlves
e A'Remove and dlspose of accessible non |mperwous ‘solid surfaces contamrnated with

‘PCBs at or above 50 mg/kg or clean, seal ‘monitor and malntarn accessible
non-impervious solid surfaces contaminated with PCBs at or above 50 mg/kg. -

' 36. The Work 'Pla'rizshall include a detailed descripthn of how—the ta/slgs.refe,rred toin paragraph 35 above
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will be- accomplrshed and shall also mclude but not be Irmrted to the followmg

a. Samplrng and Analysrs Plan ("SAP") rncludrng o
EPA-approved procedures for samplrng and analysrs of rnterror surfaces and wastes -
_ generated durlng the cleanup. The procedure for collection of wipe samples shall ata
- minimum meet the requrrements for a standard wipe test as ‘defined in 40 CER 761

i, All-samplmg and ‘analysis performed pursuant tothrs.Consent Order shall conform to
EPA Quality Assurance/Quality Control ("QA/QC"), Data Quality Objectives for Remedial
~ Response Activities EPA/ 540/G-87/003, Data Quality Objectives for Remedial Response -
Activities EPA/540/G-87/004; Chain of Custody procedures as directed by the EPA and in
conformance with the EPA publication entitled "Test Methods for’ Evaluatlng Solid Waste"
' (SW-846 November 1986, or as updated) . . ‘
b. Quality Assurance/Qualrty Control ("QA/QC") Plan and a descrlptlon of Chain of Custody
Procedures to be followed whrch shall satisfy the following requrrements

i The QA/QC Plan shall be completed in accordance wrth Section 10 of SW-846, and
"Guidance for . Preparation of Combined Work/Quality Assurance Project Plans for
Environmental Monrtorlng" (U S. EPA, Office of Water Regulaﬂons and Standards May,
1984) . _ .

- ii. The Respondent shall use QA/QC procedures in accordance wrth the QA/QC Plan
-submitted-and approved by EPA pursuant to this Order and shail use standard EPA Chain
* of Custody procedures, as set forth in the National Enforcement Investigations
* Policies and Procedures Manual, as revised in November, 1984, and the National
Enforceme estigations Center Manual for the Evidence Audit, published in
September, 1981 and SW-846, for all sample collection and analy5|s actlvrtles conducted-
. pursuant to this Order. . - .- . \ _ . :

iii. If performance of any subsequent phase of the work required by this Order requrres T
-alteration of the QA/QC Plan, Respondent shall submlt to EPA for review and approval
proposed amendments to the QA/QC Plan

c. A Health and Safety Plan (“HASP”) whlch shall satlsfy the reqwrements of 29 CFR Part .
1910.120, Hazardous Waste Operations Standards, and EPA's "Standard Operating Safety
Guides" (OSWER, 1988). If performance of any subsequent phase of the work required by this

" Order requires.alteration of the Health and Safety Plan, Respondent shall submit to EPA for
revrew and approval proposed amendments to the Health and Safety Plan.

d A plan for provrdlng Site secunty rncludrng, but not llmlted to, measures to be taken to keep
unauthorrzed personnel from enterrng restncted work areas. '

N

e A detalled proposed prolect schedule for accompllshmg the assrgned tasks.

37 EPA either will approve- the Work Plan,-or will requrre modrﬁcatrons thereto pursuant to paragraphs
45-47, below. Upon its approval by, EPA, the Work Plan shall be deemed to be. mcorporated into and an
enforceable part of this Order. ‘ : _

38. Within ten (10).days after EPA's approval of the Work Plan Respondents shall commence
implementation of the EPA-approved Work Plan Respondents shall fully implement the EPA- approved
Work Plan in accordance with the terms. and schedule therern and in accordance with thrs Order.
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39. Respondents shall notlfy EPA of the names and addresses of aII off-Site- waste treatment, storage or
disposal facilities selected by Respondents to receive wastes from the Site. Respondents shall provrde
such notification to EPA at least five (5) days prior to off Slte shrpment of such wastes
40. At the time of completion of all actrvmes requrred by 7 ‘
this Order, demobilization shall include sampling if deemed necessary by EPA, and proper disposal or
decontamination of protective clothing, remaining laboratory samples taken pursuant to this Order, and
any equment or structures constructed to facrlltate the cleanup -

C le) r, Oth rsonnel, and Modifications oEPAA rove ‘Wor Plan

41. All activities required of Respondénts under the "terms of thls Order shall be performed only by
qualified persons, possessing all necessary permits, licenses, and other authorizations required by federal,
state, and local governments, and all work conducted pursuant to this Order shaII be performed in
accordance with prevalllng professronal standards. oo

42. The current EPA On Scene Coordlnator ("OSC") for the Site is: Eric Wlson Removal Actlon Branch,
"Emergency . : ‘
and Remedial Response D|V|5|on U.S. Environmental Protection .
Agency, 2890 Woodbrldge Avenue, Building 209.(MS-211), Edison, N.J: 08837, (732) 906-6991 EPA quI

: _'notlfy the Project Coordlnator if EPA's On- Scene Coordmator should change

43. EPA, mcludung the OSC will conduct oversnght of the |mplementat|on of this Order. The 0sC shall
have the authority vested in an OSC by the NCP, including the authority to halt, conduct; or direct any

~ work required by this Order, or to direct any other response action undertaken by EPA or Respondents at
the Site consistent with paragraph 35 of this O}rder ‘Absence of the OSC from the. Site shall not be cause
for stoppage of work unless spemf caIIy directed by the OSC.

44.' As appropriate dunng the course of |mplementat|on of the actions.required of Respondents pursuant
to this Order, Respondents or their consultants or contractors, acting through the Project Coordinator,
may confer with EPA concerning the required.actions. Based upon new circumstances or new
~ information not in the possession of EPA on the date of this Order,. the Project Coordinator may request,

in writing, EPA approval of modlﬁcatlon(s) to the EPA-approved Work Plan. Only modifi cations approved
by EPA in wntlng shall be deemed effective. Upon approval by EPA, such modlf catlons shall be deemed .
- incorporated i in this Order and shall be implemented by Respondents

Ianl' Re iring EP Ap,

45. If EPA drsapproves or othenlvlse requires any modifications to any plan report or other ltem required-
to be submitted to EPA for approval pursuant to this Order, Respondents shall have fourteen (14) days
from the receipt of notice of such disapproval or the required modifi catrons to correct any deficiencies and
‘resubmit the plan, report, or other written document to EPA for approval, unless a shorter or longer period.
is specified in the notice. Any notice of disapproval will include an explanation of why the plan, report, or
other item is being disapproved. Respondents shall address each of the comments and resubmit the plan,
‘report, or other item with the required changes within the time stated above.- At such time as EPA
determines that.the plan, report, or other item i is acceptable EPA will transmit to Respondents a wrltten
statement to that effect. . ‘ )
46. If any plan, report or-other |tem requrred to be submitted to EPA for approval pursuant to this Order is
disapproved by EPA, even after being. resubmitted following Respondents' receipt of EPA's comments on
" the initial submittal, Respondents shall be deemed to be out of compliance with this Order. If any
" resubmitted plan, report, or other item, or portion thereof, is disapproved by EPA, EPA may again direct
Respondents to make the necessary modifications thereto, and/or EPA may amend or develop the item(s)
- and-recover the costs from Respondents of doing so. Respondents shall implement any such item(s) as
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" ~amended or’deyeloped by EPA.~

47. EPA ‘shall be the fi Vnal arbiter in any dispute regarding the suff ciency or acceptability of all documents
"submitted and all activities performed pursuant to this Order. EPA may modify those documents and/or:
perform or requrre the performance of additional work unllaterally

48. All plans reports and other submlttal requrred to be submltted to EPA pursuant to this Order, upon,
approval by EPA, shall be deemed to be incorporated in and an enforceable part of this Order.

Reporting’

49. During the |mp|ementat|on of thls Order, Respondents shall provide wrltten progress reports to EPA
. every two.weeks which fully describe all actions and activities undertaken pursuant to thrs Order Such
" progress reports shall among other things,

(a) describe the actions taken toward achlevrng complrance wrth this Order durmg the prevrous two-week
period; ‘ : .

(b) mclude all results of sampllng and tests ‘and all other data recelved by Respondents durtng that period
" in the implementation of the Work required hereunder;
(c) describe all actlons wh|ch are ‘'scheduled for the next two-week perlod

N .

(d) provrde other mformatlon relating to the progress of work as is customary in the mdustry,

(e) and mclude mformatlon regarding percentage of completron all delays encountered or antlcrpated that

- may affect the future schedule for completion of the Work required hereunder, and a description of all
efforts made to mltlgate those delays or ant|c1pated delays. :

50. Respondents shall mclude m,the biweekly progress reports required in paragraph 49, above, a
schedule for the field activities which are expected to occur pursuant to this Order during the upcoming
month. Respondents shall, in addltlon provide EPA with at least one week. advance notice of any change
in that schedule : . - . _

" 51. The Final’ Report referred to in paragraph 53 below and other documents submitted by Respondents
to EPA which purport to document Respondents' compliance with the terms of this Order shall be signied.
by a responsrble official of one or more of the Respondents or by the Project Coordinator who has been
delegated this responsibility by the Respondents and whose qualifications have been found by EPA to be
acceptable pursuant to paragraph 30 of this Order. For purposes of this paragraph a responsible official
is an offi C|al who is |n charge of a prmcnpal business functlon :

52. The Work Plan, the Final Report and other documents reqwred to be submitted to EPA under thls
" Order shall be sent to the following addressees: :

3 copies to;

U.s. Envrronmental Protectron Agency T

2890 Woodbridge Avenue o

Bldg. 209 (MS-211)

Edison, NJ 08837 ‘
Attention: Cornell Dublller Electronlcs Slte On Scene Coordrnator

copyto. =~ ‘ s
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U S. Envnronmental Protection Agency
" . Office of Regional Counsel "
New Jersey Superfund Branch 17th Floor
290 Broadway
New York, New York 10007- 1866 _
Attention: Attorney for Cornell- Dubiller Electronlc Site

53 Within thirty (30) days after completion of all removal activities required under this Order, _ ,
Respondents shall submit for EPA review and approval a Final Report summarizing the actions taken to
comply with this Order. The Final Report shall conform, at a minimum, with the requirements set forth in
Section 300.165 of the NCP, entitled "OSC Reports." The Final Report shall |nclude :

a.. asynopsis of all Work performed under this Order,;

b. a de_t‘aileddescription of all EPA-approved modifications to the Work Plan which occurred
during Respondents' performance ot the Work required under this Order;

c. a listmg of quantitles and types of materlals removed from the Site or handled on-Site
_d a dISCUSSIon of removal and disposal options considered for those materials
e. . alisting of the ultlmate destinatlon of those materlals

f a presentation of the analytical results of all sampllng and analyses performed including -
'QA/QC'data and chain of custody records; . . N :

. g accompanying appendices containing all relevant documentation generated durmg the work
T (J‘ ‘manifests, invoices, bills, contracts, and permits) ;

h. an accounting of expenses incur‘red by the Respondents at the Site A

" The following certlf cation srgned by a person who superwsed or directed the preparation. of the
F mal Report ,

" certify that the informatlon contalned in and accompanying this certifi catlon
T is true, accurate, and complete " :

54. EPA either-will approve the Flnal Report or wull requrre modifications thereto pursuant to paragraphs
45-47, above , . t .

' Oversight

55; During the |mplementat|on of the requrrements of this Order, Respondents and their contractor(s) and
'subcontractors shall be available for such conferences with EPA and inspections by EPA or its authorized
representatives as EPA may determine are necessary to adequately oversee the work being carried out or

to be carried out by Respondents, including inspections atthe Slte and at Iaboratorles where analytical S
work is being done hereunder _ :

56 Respondents and their employees agents contractor(s) and consultant(s) shall cooperate with EPA

in |ts efforts to oversee Respondents implementation of this Order. . . .

‘

Community Relations - N
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57. Respondents shall cooperate wrth EPA in provrdlng mformatlon relatlng to the work" requrred ‘
hereunder to the publrc As requested by EPA, the Respondents shail partlcrpate in the preparation of all
appropriate mformatlon disseminated to the public; participate in public meetings which may be held or .
sponsored by EPA to explarn activities at or concernlng the Site; and provide a surtable locatron for pubhc

meetings, as needed. O

Access roj nd lnformatlo

58. EPA, New Jersey Department of Envrronmental Protectron (“NJDEP") and their designated )
representatives, mcludnng, but not limited to, employees, agents, contractor(s) and consultant(s) thereof,
* shall-bé permitted to observe the Work carried out pursuant to this Order. Respondents shall at all times -
- permit EPA, NJDEP, and their designated representatives’ full access to and freedom of movement at the
Site and any other premises where Work under this Order is to be performed for purposes of inspecting or

" observing Respondents' progress in |mplement|ng the requirements of this Order, verifying the information
submitted to EPA by Respondents, conducting investigations relating:to contamination at the Site, orfor
" any other purpose EPA determlnes to be. reasonably related to EPA oversrght of the lmplementatlon of thls
Order. NS :

59 In the event that action under thls Order is to be performed in areas owned by orin possession of
someone other than Respondents, Respondents shall use their best efforts to obtain access agreements

* from the preserit owners within twenty (20) days of the effective date of this Order for purposes of
implementing the reqmrements of this Order. -Such agreements shall provide access not only for -
Respondents, but also for EPA andits deS|gnated representatives or agents, as well as NJDEP and its
designated representatives or agents. Such agreements shall specify that Respondents are not EPA's
representatives with respect to liability associated with Site activities. .If such access agreements are not

- obtained by Respondents within the time period specified herein, Respondents 'shall immediately notify
EPA of their failure to obtain-access and shall include in that notification a summary of the steps -

- Respondents have taken to attempt to obtain access. Subject to the United States' non-reviewable
.discretion, EPA may use its legal authorities to obtain-access for Respondents may perform those .
_-response ‘actions with EPA contractors at the property. in question, or'may terminate the Order if
Respondents cannot obtain access agreements If EPA performs those tasks or activities with EPA
contractors and does not terminate the Order, Respondents.shall perform all other activities' not requiring
access to that property. Respondents shall mtegrate the results of any such tasks undertaken by EPA into

_ its reports and delrverables o ‘ :
60 Upon request Respondents shall provrde EPA wnth access to all records and documentatlon related
_-to the conditions at the Site, hazardous substances found at or released from the Site, and the actions
conducted pursuant to-this Order except for those items, if any, subject to the attorney-client or work -
product privilege. Nothing herein shall preclude the Respondents from asserting a business confidentiality
claim pursuant to 40 CFR Part 2, Subpart-B. All data, information and records created, maintained, or . -
received by Respondents or their contractor(s) or consultant(s) in connection with implementation of the
~ Work under this Order, including, but not limited to, contractual documents, invoices, receipts, work orders
* and disposal records shall, without delay, be made available to EPA upon request, subject to the same
‘privileges specified above in this paragraph EPA shall be permitted to copy all such documents.

. Respondents shall submit to EPA upon receipt the results of all sampling or tests and all other. technical
‘data generated by Respondents or their contractor(s), or on the Respondents behalf in connectlon wrth

~ the implementation of thls Order : :

61. Upon request by EPA Respondents shall provide EPA orits deslgnated representatlves with"
dupllcate and/or split samples of any materlal sampled in connection with the |mplementat|on of thls Order. -

62. Notwrthstandmg any other provrsron of this Order EPA hereby retains all of its information gathenng,



access,‘ and fnspection'authority under CERCLA, R'CRA“, and any other applicable statute or regulations. -
ecor jon; Do ntation, Avail 'I of | fomao

.63. Respondents shall preserve aII documents and mformatlon relatlng to Work performed under this
Order, or relating to the hazardous substances found on or released from the Site, for six years after
completion of the Work required by this Order. " At the end of the six year period, Respondents shall notrfy
EPA at least thirty (30) days before any 'such document or information is destroyed that such documents
and information are available for inspection.- Upon request, Respondents shall provrde EPA with the
originals or copies of such documents and lnformatlon

64 All documents submltted by Respondents to EPA in the course of |mplement|ng this Order shall be
- available to the Jpublic unless identified as confidential by Respondents pursuant to 40 CFR Part 2,
Subpart B, and determined by EPA to merlt treatment-as confidential business information in accordance
" with applicable law. In addition, EPA’ may release all such documents to. NJDEP, and NJDEP may make
those documents available.to the. publlc unless Respondents conform with applicable New Jersey law and .
- regulations regarding confidentiality. Respondents shall not assert a claim of confi dentlahty regarding any
- monitoring or hydrogeologrc data, any information specrf ied under Section 104(e)(7)(F) of CERCLA or any
other chemrcal screntrf ic or engineering data relatlng to the Work performed hereunder ' :

'Off- eShr me ts.

65. All hazardous substances, poIIutants or contamrnants removed from the Srte pursuant to this Order
for off-site treatment storage, or disposal shall be treated, stored, or disposed of in compliance with (a) -
Section 121(d)(3) of CERCLA, 42 U.S.C. § 9621(d)(3), (b) Section 300.440 of the NCP EPA’s Off-Site
Disposal Rule, (c) Resource Conservation and Recovery Act ("RCRA"),-42U.S.C. §6901 et seq., (d) the -
Toxic Substances Control Act ("TSCA") 15 U.S.C. §2601 _j seq., and (e) all other appllcable federal and-
state requrrements '
66 If hazardous substances from the Site are to be shrpped outsrde of New Jersey,’ Respondents shall
provide prior notification. of such out-of-state waste shipments in accordance with OSWER Directive

- 9330.2-07. At least five (5) working days prior to-out-of-state waste shipments; Respondents shall notlfy
the environmental agency of the accepting state of the following: (a)the name and location of the facility to
which the wastes are to be shipped; (b) the type and quantrty of waste to be shipped: (c) the expected
schedule for the waste shipments; (d) the method of transportatlon and name of transporter and (e)

' - treatment and/or dlsposal method of the waste streams

. 67. Certlf cates of destructron must be provrded to EPA upon Respondents recelpt of such These
certifi cates must be included in the blweekly progress reports

, ‘C nce Wth her a'w

‘ 68 Al actions requrred pursuant to this Order shaII be performed in accordance with all applrcable Iocal

. state, and federal laws and regulations except as provided in. CERCLA §121(e)(1), 42 U.S.C. §9621(e)(1), '

" . .and 40 CFR §300.415(i). In-accordance with 40 CFR §300. 415(i ), all on-Site actions required pursuantto -
" this Order shall, to the extent practicable, as determined by EPA, considering the exigencies of the

‘'situation, attain applicable or relevant and appropriate requirements ("ARARs“) under federal

_ environmental or state environmental or facility siting laws. (See "Superfund Removal Procedures: -

.-Guidance on the Consideration of ARARs Durmg Removal Actlons " OSWER Drrectlve No. 9360 3-02,

August 1991) , . , o .
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69. Except as provided in Section 121(e)(1)-of CERCLA, 42 U.S.C. §9621(e)(1), and the NCP, no permit
‘shall-be required for any portion of the Work required hereunder that is conducted entirely on-Site. Where
any portion of the Work requires a federal or state permit or approval, Respondents shall submit timely
applications and shall take all other actions necessary to obtain and to comply with all such permits or -
approvals. This Order is not, nor shall it be construed to be a permlt issued pursuant to any federal or

‘state statute or regulatlon - : » , o PR
. . ) .

. Emergenc 1se and Noti ai/" f Releases
70. Upon the occurrence of any. event during performance of the Work requrred hereunder wh|ch _
pursuant to Section 103 of CERCLA, 42 U.S.C. §9603, requires reporting to the National Response Center
[(800) 424-8802], Respondents shall immediately orally notify the Chief of the Removal Action Branch of -
- the Emergency and Remedial Response Division of EPA, Region |1, at (732) 321-6657, or the EPA Region
Il Emergency 24-hour Hot Line at (732) 548-8730, of the incident or Site conditions. Respondents shall '
also submit a written report to EPA within seven (7) days after the onset 6f such an event, setting forth the
events that occurred and the measures taken or to be taken, if any, to mitigate any release or
endangerment caused or threatened by the release and to prevent the-reoccurrence of such a release.
The reporting requirements of this paragraph are in addition to, not in lieu of, reporting under CERCLA
Section 103, 42 U.S.C. §9603, and Section 304 of the Emergency PIannlng and Communlty
) ‘nght-To -Know Act of 1986, 42 us. C. § 11004. ' .

71.In the event of any action or occurrence - during Respondents performance of the reqmrements of this
Order which causes or threatens to cause a release of a hazardous substance or which may present an
immediate threat to public health or welfare or the environment, Respondents shall immediately take all
appropriate action to prevent, abate, or minimize the threat and shall immediately notify EPA as provided
in the preceding paragraph. Respondents shall take such action in accordance with applicable provisions
- of this Order including, but not limited to, the Health and Safety Plan. In the event that EPA determines
that (a) the activities performed pursuant to this Order, (b) significant changes in conditions at the Site, or -
(c) emergency circumstances occurring at the Site pose a threat to human-health or the environment, EPA
may direct Respondents to stop further lmplementatlon of any actions pursuant to. thls Order or to take
other and further actlons reasonably necessary to abate the threat. ‘

72. Nothing in the precedlng paragraph shaII be deemed to limit any authorrty of the United States to take, \
“direct, or order all appropriate action to protect human health and the environment or to prevent, abate or

minimize an actual or threatened release of hazardous substances on, at or from the Site. S

—
S

\ C Reimbursement of Costs

- 73, Respondents also hereby agree to reimburse EPA for Future Response Costs. For purposes of this -

- paragraph, "Future Response Costs" means: (a) all direct and indirect costs incurred by EPA in

- overseeing Respondents' |mplementat|on of the Work until the date of EPA's written notification pursuant
to 97 of this Order that the Work has been completed; (b) all direct arid indirect costs incurred by EPA in
connection with obtaining access for Respondents in accordance with paragraph 59, above; and (c)all
other direct and indirect costs incurred by EPA in-connection with the- |mplementat|on of this Order. EPA
will send billings to Respondents for. Future Résponse Costs-after EPA inclirs such costs. - The billings will .
be accompanied by a printout of cost data in EPA's financial management system and by a calculation of
EPA's indirect costs. Respondents shall, within thirty (30) days of receipt of each such billing, remit a
cashier's.or certified check for the amount of those costs, made payable to the’ "Hazardous Substance
Superfund " : . .

_ 74. The payments that Respondents are required to make pursuant to the preceding two paragraphs shall -



‘ | -‘ ’ | | ) ‘ '
'

be maited to the following address: -

EPA - Region II
Attn: Superfund Accounting
P.O. Box 360188M
Plttsburgh PA 15251

Each check shall reference the name of the Site (the "Cornell—Dublller Electronics Site") and the index
number of this Order. A copy of each check and of the accompanying transmittal letter shall be sent to the
EPA addressees identified in paragraph 52, above. Respondents shall pay interest on any amounts
~ overdue under paragraph 73 above. Such interest shall begin to accrue on the first day that the respective
~ payment is overdue. Interest shall accrue at the rate of interest on investments of the Hazardous
Substances Superfund, in accordance with Section 107(a) of CERCLA. : :

Eg[ge Ma‘ieure

75. "Force majeure", for purposes of thlS Order, is defined as any event arising from causes beyond the

- control of Respondents and of any entity controlling, controlled by, or under common control with
Respondents, including their contractors and subcontractors, that delays the timely performance of any
obligation under this Order notwithstanding Respondents' best efforts to avoid the delay.” The requirement .
- that Respondents exercise "best efforts to avoid the delay" includes using best efforts to anticipate any
potential force majeure event and best efforts to address the effects of any potential force' majeure event
(1) as itis occurring and (2) following the potential force majeure event, such that the delay is minimized to

- the greatest extent practicable. Examples of events that are not force majeure events include, but are not
limited to, increased costs or expenses of any work to be performed under this Order, or the financial
difficulty of Respondents to perform such work.

76 If any event occurs or has occurred that may delay the performance of any obligation under this
Order, whether or not caused by a force majeure event, Respondentsshall notify by teléphone the EPA
On-Scene Coordinator or, in his absence, the Chief of the Removal Action Branch of the Emergency and
Remedial Response Division of EPA Region Il within-48 hours of when Respondents knew or should have
known that the event might cause a delay. In addition, Respondents shall notify. EPA in writing within
seven (7) calendar days after the date when Respondents first become aware or should have become
aware of the circumstances which may delay or prevent performance. Such written notice shall be ' -
accompanied by all-available and pertinent documentation, including third-party correspondence, and shall
contain the following: (a) a description of the cwcumstances and Respondents' rationale for interpreting
such circumstances as bemg beyond their control (should that be Respondents' claim); (b) the actions
~ (including pertinent dates) that Respondents have taken and/or-plan to take to minimize any delay; and (c) »~
. the date by which or the time perlod within which Respondents propose te complete the delayed activities.
Such notifi cation 'shall not relieve’ Respondents of any of their obligations under this Order. Resporidents’
failure to tlmely and properly notify EPA as required by this paragraph shall constitute a waiver of
- Respondents' right to claim an event of force majeure. The burden of provmg that an event constrtutlng a
force majeure has occurred shaII rest with Respondents S . .

77. IfEPA determlnes that a delay in performance of a requirement under this Order is or was attnbutable
" to a force majeure, the time period for performance of that requirement shall be extended as deemed
necessary by EPA. Such an extension shall not alter Respondents' obligation to perform-or complete
other tasks required by the Order which are not directly affected by the force majeure. Respondents shall
use their best efforts to avord or minimize any delay or preventron of performance of their obllgatrons under -
-this Order. : . _

- _' S Stipulated and Statutory Penalties
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78. If Respondents fail, without.prior EPA appro_val',, to comply.with any of the reduirem'ents or't'ime\limits '
set forth in or established pursuant to this Order, and such failure is not excused under the terms of -
paragraphs 75 through 77 above (Force Majeure), Respondents shaII upon demand by EPA pay a

,stlpulated penalty to EPA in the amount indicated below ' ’ N

a. For all requirements of thls Order other than the timely provision of blweekly progress reports
- requrred by paragraph 49 of this Order, stipulated penalties shall accrue in the amount of $1000
per day, .per violation; for the.first seven days of noncompliance, $1500 per day, per violation, for
the 8th through 15th day of noncompliance, $3000 per day, per violation, for the 16th through 25th -
day of noncomplrance and $7000 per day, per vrolatlon for the 26th day of noncompllance and
beyond: .

" b.- For the biweekly progress reports, stipulated penalties shall accrue in the amount of $250 per
day, per violation, for the first seven days of noncompllance $500 per day, per violation, for the
8th through 15th day of noncompliance, $1000 per day, per violation, for the 16th through 25th day

~ of noncompliance, and $2000 per day, per.violation, for the 26th day of noncomplrance and
beyond , .

~79. Any such penalty shall accrue as of the fi rst day after the appllcable deadlrne has passed and shall

continue to"accrue until.the noncompliance is corrected or EPA notifies Respondents that it has
determined that it will perform the tasks for which there is non-compliance. Such penalty shall be due and
payable thirty (30) days following receipt of a written demand from EPA. Payment of any such penalty to

'EPA shall be made by cashier's or certified check made payable to the "Hazardous Substance

Superfund," with-a notation of the index number of this Order, and shall be mailed to the address set forth
in paragraph 74 above. A letter stating the basis for the penalty, the name and address of the
Respondents, the name of the Site, and the EPA Region number shall accompany any such payment; a-
copy of the letter and the check shall be mailed to the EPA addressees listed in paragraph 52 above.
Respondents shall pay interest on any amounts overdue under this paragraph. Such interest shall begln

‘to accrue on the fi rst day that the respectlve payment is overdue. Interest shall accrue at the rate of:-

interest on investments of the Hazardous Substances Superfund, in accordance with Sectron 107(a) of
CERCLA. .

80. Even if vrolatrons are srmultaneous separate penaltres shall accrue for separate vrolatrons of this
Order. Penalties accrue and are assessed per violation per day. Penalties shall accrue regardless of .
whether EPA has notified Respondents of a violation or act of noncompliance. The payment of penalties

* shall not alter in any way Respondents oblrgatlon to complete the performance of the Work requrred under
this Order. - _ . o

81. Notwithstanding any other provision of this Order, failure of Respondents to corn’ply with any provision
of this Order may subject Respondents to civil penalties of up to twenty-five thousand dollars ($25,000)

* per violation per day, as provided in Section 106(b)(1) of CERCLA, 42 U.S.C. § 9606(b)(1), unless such

failure to comply is excused by EPA under the terms of paragraphs 75 through 77 above. - Respondents

" may also be subject to punitive damages in an amount at least equal to and not. more than three times the”

amount of any costs incurred by the United States as a result of such failure to comply with this Order, as -

‘provided in Section 107(c)(3) of CERCLA, 42 U.S.C. § 9607(c)(3). Should Respondents violate this Order - ~.

or any portion thereof, EPA'may carry out the required actions unilaterally, pursuant to Section 104 of

. CERCLA, 42 U.S.C. § 9604, and/or may seek judICIal enforcement of this Order pursuant to Sectlon 106 of

CERCLA 42 U S. C § 9606.

Reservation of Rig hts - o R

\8'2. Nothing herein shall li'mit: the power and authority of EPA ‘or the United States to take, direct, or order,

TN~



all actions necessary to- protect publlc health welfare or the environment or to prevent abate or minimize
an actual or threatened release of hazardous substances, pollutants or contaminants, or hazardous or
solid waste on, at, or from the Site. Further, nothing herein shall prevent EPA from seeking legal or
equitable relief to enforce the terms of this Order, from taking other legal or equitable action as it deems
appropriate, or from requiring the Respondents in the future to perform additional activities pursuant to
' CERCLA or any other applicable law. EPA reserves the right to bring an action against Respondents -

under Section 107 of CERCLA, 42'U.S.C. § 9607, for recovery of any response costs incurred by the
United States related to this Order or the Site and not rermbursed by Respondents .

' o 0 her Iaim K \

83. By issuance of thrs Order, the Unlted States and EPA assume no |Iabl|lty for injuries or damages to
‘persons or property resulting from any acts or omissions of Respondents or Respondents employees, .
agents, contractors, or consultants in carrying out any "action or activity pursuant to this Order. The United .
‘States or EPA shall not bé held out as or deemed a party to any contract entered into by the Respondents
- _or their directors, officers, employees, agents, successors, representatlves assngns contractors, or

" consultants in carrying out actions pursuant to this Order.

84. Nothing in this Order constitutes or shall be construed as a satisfaction of or release from any claim or
cause of action against the Respondents or any person not a party to this Order-for any lrabrhty that ,
Respondents or other persons may have under CERCLA, other statutes, or the common law, including but
not limited to any claims of the United States for injunctive relief, costs, damages, and interest under
Sections 106(a) and 107 of CERCLA 42 U.S.C. §§ 9606(a) and 9607. Nothing herein shall constitute a °
finding that Respondents are the only- responsible parties with respect to the release and threatened g
release of hazardous substances at and from the Site. oo '

- 85. Nothing in this Order shall affect any rlght cla|m mterest defense or cause of action of any party
hereto wuth respect to third partles ' s A

. 86. Nothing in this Order: shall be construed to constitute preauthorrzatlon under Sectlon 111(a)(2) of
- CERCLA,42U.8.C. § 961 1(a)(2) ‘and 40 CFR § 300. 700(d) "

87. Respondents hereby waive any rlghts they may have to seek relmbursement pursuant to Sections
106(b)(2), 111 and/or 112 of CERCLA, 42 U.S.C. §§ 9606(b)(2), 9611, 9612, or any other provision of law,
-either directly or indirectly, from EPA or the Hazardous Substance Superfund of costs incurred by
Respondents’in complylng with this Order ;

S Indemniﬁcation"

- 88. Respondents agree to mdemnlfy save, and hold harmless the Umted States |ts agencies,
departments, officials, agents, contractors, subcontractors, employees, and representatives from any and
* all claims or causes of action arising from or on account of acts or omissions of Respondents, their
employees, officers, drrectors agents, servants, receivers, trustees, successors, assigns, or any other
persons acting on behalf of Respondents or under their control, as a result of the fulf llment or attempted
fulf liment of the terms and condrtlons of this Order by Respondents : :

89. Respondents waive all claims against the United States for damages orreimbursement or for setoff
" of any payments made or to be made to the United States, arising from or on. account of any contract, '
agreement, or arrangement between any one or more of Respondents and any’ person for performance of
Work on or relating to the Site, including, but not limited to, claims on account of construction delays. In
-addition, Respondents shall indemnify and hold harmless the United States with respect to any and all
claims for damages or reimbursement arising from or on account of any contract, agreement, or
arrangement between any one or more of the Respondents and any person for performance of Work on or



relating to the Site, including but not limited to, claims on account of construction delays. -

© 90. Further, the Respondents agree to pay the United States all costs it incurs including, but not limited to,
attorneys fees and other expenses of litigation and settlement arising from, or on account of; claims made’
against the United States based on acts or omissions of Respondents, their officers, directors, employees,
agents, contractors, subcontractors, and any persons actlng on thelr behalf or under thelr control, in
.carrylng out act|V|t|es pursuant to thls Order , :

N Insurange .

91 At least seven (7) days prior to commencmg any Work at the Site, Respondents shall submit to EPAa -

- certification that Respondents or their contractors and. subcontractors have adequate insurance coverage

. Respondents under this Order. 'If EPA determines that the financial assurances submitted by

or have mdemnlf cation for liabilities for injuries or damages to persons or property which may result from -
the activities to be conducted by or on behalf of Respondents pursuant to this Order. Respondents shall
ensure that such insurance or indemnification is marntarned for the duratron of the Work reqwred by this
Order .

R 1 - "~ Financial a c'e'

92 Respondents shall demonstrate their ablllty to complete the Work reqwred by this Order and to pay aII
claims that arise from the performance of the Work by .obtaining and presenting to EPA within twenty (20)

days of the effective date of this Order one of the following: (1) a performance bond; (2) a letter of credit;
‘(3)a guarantee by a third party or(4) internal financial information to-allow EPA to determlne that

Respondents have sufficient assets available to perform the Work. Respondents shall demonstrate

financial assurance in an amount no less than'the estimated cost of the Work to be performed by the’

Respondents pursuant to this paragraph are madequate Respondents shall, wrthrn fifteen (15) days after
receipt of notice of EPA's determination, obtain and present.to EPA for approval addltlonal fi nancral
assurances meeting the requrrements of this paragraph . -

antri‘bution Protection'
93. Atthe effectlve date of this Order wrth regard to claims for contrrbutlon agamst Respondents for
matters addressed in this Order the partres hereto agree that the Respondents are entitled to such

protection from contribution actions as may be provrded by Sectlon 113(f)(2) of CERCLA 42 u.s.C.
, §9613(f)(2) - y . 4 ‘ ;

94, Nothrng in this Order precludes the United States or the Respondents from assertrng any clalms
causes of action or demands agarnst any persons not- partles to thls Order for mdemmf catron contrrbutron
or cost recovery. :

. / I
ifications -
95. This Order may be amended by mutual agreement of EPA and Réspondents. Such amendments -
" shall be in writing and shall have as their effectlve date that date on Wthh such amendments are srgned :
. by EPA. : N S

96 No lnformal advrce gwdance suggestlon or comment by EPA regardlng reports plans
specifications, schedules, or any other writing submitted by the Respondents shall relieve Respondents of
their obligation to obtain such formal approval as may be required by this Order and to comply Wl'[h all. '
requrrements of this Order unless lt is formally modified. .



Termma gn and Satlsfagtlo

- 97. Upon a determrnatlon by EPA (foIIowrng its recerpt of the Final Report referred to in paragraph 53 o
above) that.the Work required pursuant to. this Order has been fully carried out in accordance wrth thrs :
Order EPA will so notlfy Respondents in wr|t|ng -

= ffectlve Date and Effect of Cons’em;

98. " This Order shall become effective on the date the Order is srgned by the Regronal Admrnlstrator of
"EPA-Region II as indicated below. . . .
99, Al trmes for performance of actlons or actrvrtles requrred herein erI be calculated from said effectrve
date. - : , . SN oo . :
100..By srgmng and takrng actlons under this Order Respondents do not necessarlly agree wrth the
* Findings of Fact.and Conclusrons of Law contained herein. Respondents do not admit any legal liability or
waive any defenses or causes of action with respect to issues addressed in this Order, exceptas ‘
. otherwise provided in this Order. However, Respondents agree not to contest the authority of the ‘
-Regional Admlnrstrator of EPA Region Il o issue this Order, and Respondents also agree not to contest
the valldlty or terms of thrs Order in any actlon to enforce its provrsrons

t
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CONSENT

o
The Respondent named below'has had an opportunity to confer with EPA to discuss the terms and the

issuance of this Order. The Respondent hereby consents to the issuance of this Order' and to its terms.
Furthermore, the individual signing this Order on behalf of Respondent certifies that he or she is fully and .
~ legally authorized to-agree to the terms and conditions of this Order and to bind Respondent. '

S

(Name of Respondent)‘

_(Signature) - — . o 1 . (Date):

. (Printed ‘Name of Signatory)

(Title of Signatory)




~encl.

bee

Eric Wilson, RAB (w/encl)
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UNITED STATES. ENVIRONMENTAL PROTECTION AGENCY
B REGION I,

. o

IN THE MATTER OF THE CORNELL-DUBILIER
ELECTRONICS SITE -

D.S.C. of Newark Enterprises,,lnc.'
Cornell-Dubilier Electronics, Inc.

. . ADMINISTRATIVE -
Respondents . - ORDER ON CONSENT

. FOR REMOVAL ACTION
Proceedlng under Section 106(a) of o Lo Index Number
the Comprehensive Environmental ' ' T . I-CERCLA-97-

Response, Compensation, and Llabrlrty - P -
Act, as amended, 42 U.S.C. § 9606(a) - )

Lo

)
I JURISDICTION AND GENERAL® PROVISIONS

1. This Admlmstratrve Order on Consent ("Order‘) is entered into vquntanIy by the Unlted States
Environmental Protection Agency ("EPA") and the above-captioned Respondents ("Respondents"). This
Order provides for'the performance. of a removal action by Respondents and the reimbursement of -
certain costs incurred by EPA in connection with the Cornell- Dubilier Electronlcs Site (“Srte") Iocated in
the South Plainfield, Mrddlesex County, New Jersey : . ,

2. This Order is |ssued pursuant to the authority. vested in the Presndent of the Unlted States by Section
106(a) of the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended ("CERCLA"), 42 U.S.C. § 9606(a), and delegated to the Administrator of EPA on January 23,
1987, by Executive Order No. 12580 (52 Federal Register 2926, January 29, 1987) and further delegated
to the EPA Regional Admrmstrators by EPA Delegatlon Nos. 14-14-A and 14-14-C.

3 EPA has notified the New Jersey Department of Environmental Protection (“NJDEP") of this Order
pursuant to Sectron 106(a) of CERCLA 42U, S C.§ 9606(a)
{

4. Respondents partrcrpatron in th|s Order shall not constitute or be construed as an admrssron of
liability or of EPA's findings or determinations contained in this Order. - Respondents agree to comply
-with and be bound by the terms of this Order. Respondents further agree that they will not contest the

* validity of this Order or its terms'in any proceedmg to enforce the terms of this Order. . .

- Il PARTIES BOUND

5. This Order applies to and is bmdmg upon Respondents and their successors and assrgns i
Respondents agree to instruct their officers, directors, employees and agents involved in the
performance of the Work required by this Order to cooperate in carrying out. Respondents obligations .
under this Order. Respondents agree that their officers, directors, employees, and agents involved in the
performance of the Work required by this Order shall take all necessary steps to accomplish the - ‘
performance of said Work in accordance with this Order. The individual who has signed this Order on
behalf of each Respondent certifies that he or she.is authonzed to bind that Respondent to this Order
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Any change in the ownershlp or corporate status of a Respondent, including, but not limited to, any

" transfer of assets or. real or personal property, shall not alter the responsibilities of any of the

- Respondents under this.Order. Respondents are jointly and severally responsible for carrying out all -
activities required by this Order Compliance or noncompliance by one or more Respondent(s). with any

" provision of this Order shaII not excuse or justify noncompllance by any other Respondents
6. Each Respondent shall provrde a copy: of this Order to any prospective owners or successors before a°
controlling interest in said Respondent's assets, property nghts or stock are transferred to. the
prospective owner.or Successor. .

7. Not later than snxty (60) days prior to the transfer by a Respondent of any real property interest in any
property included within the Site, said Respondent shall submit a true and correct copy of the transfer
document(s) to EPA, and shall identify the transferee by name, pnnmpal business address and effective
date of the transfer.

* lll. DEFINITIONS

8. Unless otherwise expressly provided herein, terms-used in this Order which are defined in CERCLA or
in regulations promulgated under CERCLA shall have the ' meaning assigned to them in CERCLA orits -
implementing regulations. - Whenever terms listed below are used |n thls Order orin an attachment to
th|s Order, the foIIowmg deflnltrons shall apply

"Day" means a calendar day unless otherwise expressly stated "Workmg day" shaII mean a
day other than a Saturday, Sunday, or Federal holiday. In computing-any period of time under
this Order, where the last day would fall on a Saturday, Sunday, or FederaI Holiday, the penod
shall run unt|I the close of busmess on the next workrng day.

b. "Hazardous substance" shall have the meanmg provrded in Sectron 101(1 4) of CERCLA, 42
© U.S.C.§9601(14). _

c. "Party" or "Partles" means the United States Envrronmental Protectlon Agency and/or
‘Respondents :

d. “Site” for the purposes of this Order means the parcel of reaI property designated as Block
- 256, Lot # 1 on the municipal tax map in the Borough of South Plainfield, Middlesex Country,
New Jersey which is approxrmately 24 acres in size and aII structures on it.

"Waste" means (1) any "hazardous substance" under Sectlon 101(1 4) of CERCLA, 42 u. S C
§ 9601(14); (2) any "pollutant or contaminant” under Section 101(33) of CERCLA, 42 U.S.C."
§ 9601(33); (3) any "solid waste" under Section 1004(27) of the Resource Conservatlon and
Recovery Act ("/RCRA"), 42 U.S.C. § 6903(27); and (4) any mixture contammg any of the
constituents noted |n (1., (2) or (3), above.

f. "Work" means all work and other activities requwed by and pursuant to this Order. '

g. “Impervrous solid surfaces" means solid surfaces whlch are nonporous and are thus unlikely .
. to absorb PCBs mcludrng but not Irmlted to metals, glass and enameled or Iammated surfaces

: h. “Non- Impervrous soIId surfaces” means solid suifaces which are porous and Ilkely to absorb -
~ PCBs including but not limited to wood concrete and plasterboard
IV FINDINGS OF FACT AND CONCLUSIONS OF LAW

9. The Slte is an active mdustnal park ApprOXImater flfteen busmesses currently occupy on-srte

e
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10. Numerous hazardous substances, were detected in soil samples collected by U.S. EPA between -
1994 and 1996 including polychlorinated biphenyls (“PCBs”), polynuclear aromatic hydrocarbons
-~ (“PAHs"), arsenic, chromium, cadmium, and léad. Aroclor-1254, a PCB'was detected in soil at a
~ maximum concentration of 51,000 mg/kg. -Cadmium and lead were detected at maxrmum f
concentratlons of 373 and 66, 600 mg/kg, respectlvely ‘

11. A variety of electrical components, mcludmg capacrtors coils, and transformers were dlscovered at
various locations throughout the Slte durlng son sampllng events ‘both above and below the ground -
surface. , : .

- 12. On March 21, 1997 the U.S. EPA conducted wipe samplmg in buildings 2 3 5, 5A, 6. 9A, 10, 11, 12,
13, 14 and 18 at the Site to identify contaminants on surfaces. - Twenty-seven sampling locations were
¢hosen from the workplaces of twelve businesses in the industrial park. Two businesses were not -
sampled, because building occupants were not present on the day sampling was conducted. Two wipe
samples were collected from eachlocation; one sample was analyzed for PCBs(aroclor 1254 and aroclor
1260)and the.other for lead and cadmium. The following is a summary of the results of analyses of the

. above referenced wipe samples .

“Aroclor 1254 was |dent|f|ed in 22 of the samples ranglng in concentratlon from 1. 5
m|crogram per 100 square centimeters (1g/100cm2)to 500 pg/100cm2.

b Weathered ‘aroclor 1260 was |dent|f|ed |n 12 samples ranglng in concentratlon from 0 g9 -
ug/1 00cm2 to 180 pg/1 00cm2

. ¢. Cadmium was detected in 26 of the samples rangmg |n concentratlon from 0. 9 pa/1 000m2 to
- 34 pg/100cm2:- ‘

'd Lead was detected in aII 27 samples rangrng in concentratlon from 0.67 pg/1 00cm2 to 780
" pg/100cm2. : Lo

. 13. On May 27, 1997 the Agency for Toxic Substances and Dlsease Reglstry (ATSDR) issued a Health
Consultation for indoor PCB contamination at the Site. ATSDR concluded that the conditions at the site
pose a potential health threat to workers due to the presence of indoor PCB contamination. Famrly
members may also be exposed to PCBs carried home on the shoes or clothlng of workers.

14. On June 5 1997 the U. S EPA collected air samples at the site. Samples were collected from six
* locations in Building #5 and two locations i in Bu1ld|ng 5A. Outdoor ambient air samples were also

" collected from two locations. - The followmg |s a summary of the results of analyses of the above
referenced'samples .

a. Aroclor 1016 was detected in all air samples collected mdoors at concentratlons rangmg from
0.6 10 33 micrograms per cublc meter (pg/m3) T o

'b Aroclor 1248 was detected in aII a|r samples collected indoors at concentratrons ranglng from
0.4to12pg/m3. - . , _

c. Lead was detected m all indoor air samples collected at COncentratnons ranging from 0 115 to
0.971 pg/m3 : .

d. Cadmium was detected in |ndoor air samples collected at concentratlons rangmg ‘from 0. 007
to 0.054 pg/m3.

e. Aroclor 1254, lead and cadmium were detected in outdoor ambient air samples at maximum
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concentratlons of 0.2,0.134 and 0 005 pg/m3 respectlvely

15. On.June 9, 1997 U.S. EPA collected samples of dust and concrete from the lntenors of bunldlngs 5,
5A and 18 at the site. The followrng is a summary of the results of analyses of the above referenced

samples

a. Aroclor 1248 was detected in dust samples collected at concentratrons rangrng from16to
4, 500 milligrams per kllogram (mg/kg)

b. Aroclor 1254 was detected in dust samples collected at concentratlons rangrng from 81 to
16,000 mg/kg. :

Lead was’ detected in dust samples collected at concentratlons ranglng from 1500 to 3800
‘mg/kg ’ _

d. Cadmlum was detected in dust samples collected at concentratlons ranglng from 2410130
mg/kg. :

» e. Aroclor 1248 was detected in concrete samples collected at concentratlons rangrng from 42 to
- 31,000 mg/kg - : :

f: Aroclor 1254 was detected in concrete samples collected at concentratlons ranging from 58 to
.57,000 mg/kg. . ‘

A

g. Lead was detected in concrete samples collected at concentratlons ranglng from 16 to 1, 000
_mg/kg. : . :

-y ’

' h. C’admium was detected in one concrete samples at a concentration of 9.4 mg/kg.

-16. In humans, long-term exposure to PCBs can affect the skin and l|ver reproductive, endocrlne
immunosuppressive, and carcinogenic effects have been observed in animal studies. Short term’
exposure to elevated levels of PCBs can result in chloracne. Exposure can occur through the mhalatlon
and mgestlon of contammated dust or through the absorption of PCBs through the skin.

17. EPA has mcurred response costs and wrll Ilkely continue to incur response costs relatlve to this Site.

"18. D.S. C of Newark Enterprises, lnc is the current owner of the Site.

R

19. Cornell-Dubilier Electronics, Inc.. operated a busmess at the Slte from 1936 to 1962. ‘During that
period of time, Cornell-Dubilier handled and may have disposed of-or arranged for the dlsposal of PCBs
’ at the Site: .

. 20. The Respondents, mcludlng their respectlve technlcal and clean up consultants, were glven the
opportunity to discuss with EPA the basis for issuance of this Order and its terms; and the Respondents
dld dISCUSS the basrs and the terms of this Order , . S
. S
V. DETERMlNATlONS ' '
21 The Site i is a "facrllty" as defined by Sectlon 101(9) of CERCLA 42 U.sS. C § 9601(9)

22. The contaminants found at the Site, as identified in the Findings of Fact above, mclude "hazardous
substances" as deflned by Section 101(1 4) of CERCLA 42 US. C § 9601(1 4). N

23. Each Respondent isa "person'f as deflned by Sectlon,101(21) of CERCLA, 42 U.S;C. §f960l(21).
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24, Each Respondent may be Iiable under' Section 107(‘a) of CERCLA 42U.8.C.§ 9607(a) :

- 25. The condltlons descrlbed in the F|nd|ngs of Fact.above constitute an actual or threatened "release"

- ofa hazardous substance from the: facrlrty as defmed by Sectlon 101(22) of CERCLA 42 u. S C.§
19601(22). .

26. The condrtlons present at the facnllty constltute a threat to publlc health, welfare or the envnronment

based upon factors set forth in Section 300. 415(b)(2) of the National Oil and Hazardous Substances

Pollution Contingency Plan ("NCP") These factors mclude but are not lrmlted to the following

condltlons : . - . ’

a. actual or potentlal exposure to human populatlons ammals or the food chain from
hazardous substances or pollutants or contamlnants

‘b hlgh levels of hazardous substances or pollutants or contamlnants in sonls largely at or near
‘the surface that may mlgrate -and .

C. the avallablllty of other appropnate federal or state response mechamsms to respond to: the S
release. . , N x

27. The actual or threatened release. of hazardous substances from the Site may present anlmmlnent

and substantial endangerment to the publ|c health, welfare, or the environment with the meanrng of

- Section 106(a) of CERCLA, 42US.C. § 9606(a)

28. The actions requrred by this Order are necessary to protect the publlc health ‘welfare, or the
" environment, and is. not |nconS|stent wrth the NCP or CERCLA S

VI, ORDER

N

29. Based upon the foregomg Flndrngs of Fact, Concluswns of Law, Determlnatlons and other

- information available to EPA, it is hereby ordered and agreed that Respondents shall undertake a

" response-action at the Site in accordance with the requirements specified below: All .activities specified
below shall'be initiated and completed as soon as possible even though maxrmum
' tlme penods for their completlon are specified herein, '

Desngnatlon of Contractor and Pr0|ect Coordmato 3

30. . Within five (5) days after the effective daté of th|s Order, the Respondents shall select a PrOJect
Coordinator and submit the.proposed Project Coordinator's name, address, telephone number, and
qualifications to EPA. The Project | Coordlnator shall be responsible for oversight of the |mplementat|on
* of this Order. To the greatest extent possrble the Project Coordinator shall be present on Site or readily
“available during- Site work: EPA retains the right to disapprove of any Project Coordinator proposed by
'Respondents. If EPA disapproves of a proposed Project Coordinator, Respondents shall propose a -
different Project Coordinator and shall notify EPA of that person's name, address; telephone number,
and qualifications within seven (7) days follownng EPA's disapproval. Receipt by Respondents approved
Project Coordinator of any notice or communication from EPA relating to this Order shall constitute '
- receipt by Respondents. Respondents may change their designated Project Coordinator, subject to
approval by EPA as set forth in this paragraph. Respondents shall notify EPA at least seven @) days
" before such a change is made The’ initial notlflcatlon may be orally made but |t shall be promptly
followed by a written notrce R S - J

31. Respondents shall retam a contractor to perform the Work Respondents shall notlfy EPA of the

;
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" pame and quallflcatlons of a proposed contractor wnthln fourteen (14) days of the effectlve date of thlS
_ . Order. Respondents shall also notify EPA of the name and qualifications of any other contractor or. _
: ,subcontractor proposed to-perform work under this Order at Ieast ten (10) days prlor to commencement
of such work. .
32. EPA retains the right to dlsapprove of- any, or all of the contractors and/or subcontractors proposed
- by the Respondents to conduct the-Work. If EPA disapproves of any of Resporndents' proposed
- contractors or subcontractors to conduct the Work, Respondents. shaII propose a d:fferent contractor or.
subcontractor within seven (7) days of EPA's dlsapproval . o N .

33. Respondents shall prowde a copy ‘of thls Order to each contractor and subcontractor approved and
retained to perform) the work required by this Order. Respondents shall include in all contracts or
subcontracts entered into for- work requlred under this Order provisions stating that such.contractors or -
subcontractors, including their agents'and employees, shall perform activities required by such contracts
+ or subcontracts jn compliance with this Order and all applicable laws and regulations. Respondents shall

be responsible for ensuring that its contractors and subcontractors perform the work contemplated herein
in accordance wnth this Order. ‘ .

- 34, Respondents shall direct all submlssmns requlred by this Order to the EPA On-Scene Coordmator by '
certified mail at the address provnded m paragraph 43

v

DescrlgtlonofWork o -

35. Wlthm thlrty (30) days of the effectlve date of-this Order Respondent shall submit to EPA for review
“and approval a detailed work plan’ (herelnafter the "Work Plan") provndlng for the performance of the
'followmgtasks o » . S <

Y

a. . Sampleall burldlng interiors, determlne the concentratlon of PCBs: 1) in dust 2) on
/ accessible impervious solid surface, and 3) in accessible non-impervious solid surfaces.
- “For the- purposes of this paragraph accessible surfaces include doors, wall areas below 6
: feet in helght uncovered floonng and other surfaces where human contact could occur
b. Remove and properly dlspose of all accumulated dust in bulldlngs where dust is found to -
' ‘ be contammated with PCBs at or above 50 mg/kg

c. . Clean accessrble lmperwous solid surfaces to 30 ug/1 00cm2 total PCBs
d. Sample cIean_ed rmpervlous-solld surfaces to verify ‘attamment of ‘cleanup objective_s.

e.  Remove and dispose_'of accessible non-impervious solid-surfaces,co‘ntaminated"with .
. PCBs at or above 50 mg/kg or clean, seal, monitor and maintain accessibl'e
. non-impervious solid surfaces contaminated with PCBs at or above 50 mg/Kkg.

Vo

" 36. The Work Plan shall mclude a detailed descnptlon of how the tasks referred to in paragraph 36 .
‘ above WI|| be accompllshed and shall also mclude but not be limited to the followmg

.a. Sampllng and Analysns Plan ("SAP") mcludmg N | o | ] B o | SRR
EPA-approved procedures for samplmg and analysns of interior surfaces and wastes .
generated during the cleanup. The procedure. for. collection of wipe samples shall at a
mlmmum meet the requlrements for a standard wnpe test as deﬂned in 40 CFR 761.

g i, Al samplmg and analySIS performed pursuant to thls Consent Order shall conform to -
- EPA Quality Assurance/Quality Control ("QA/QC"), Data Quality Objectives for Remedial
Response Actlvmes EPA/ 540/G 87/003 Data Quallty Objectlves for Remedial :
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Response Activities. EPA/540/G 87/004, Ohaln'of Custody procedures as drrected by the '
EPA and in conformance with the: EPA publication entitied "Test Methods for Evaluatlng
Solld Waste" (SW-846 November 1986 or as updated)

b Quahty Assurance/QuaIrty Control ("QA/QC") Plan and a descnptlon of Cham of Custody
Procedures to be followed, whrch shall. satlsfy the followmg requnrements

" i. The QA/QC Plan shall be completed in accordance wnth Section 10 of SW-846, and
"Guidance for  Preparation of Combined Work/Quality Assurance Project Plans for
Environmental Monltonng" (U S.EPA, Office of Water Regulations and Standards May,
1984). ' 5 _

- . i. The Respondent shall'use QA/QC procedures in accordance with the QA/QC Plan |,

“~ . submitted and approved by EPA pursuant to this Order and shall use standard EPA ’

Chain of Custody procedures, as set forth in the National Enforcement Investigations
Center Policies and Procedures Manual, as revised in November, 1984, and the National
Enforcement Investigations Center Manual for.the Evidence Audit, published in :
September, 1981, and SW-846, for all sample collection and analysis activities

' conducted pursuant to this Order.

\ , .

i If performance of any subsequent phase of the work required by this Order requires
alteration of the QA/QC Plan, Respondent shall submit: to EPA for review and approval
proposed amendments to the QA/QC Plan .

c.” A Health and Safety Plan ("HASP"), wh|ch shall satisfy the requirements of 29 CFR Part
1910.120, Hazardous Waste Operations Standards, and EPA's "Standard Operating'Safety
Guides" (OSWER, 1988). If performance of any subsequent phase of the work required by this
Order requires alteration of the Health and Safety Plan, Respondent shall submit to EPA for .
review and approval proposed amendments to the Health and Safety Plan. '

d. A plan for providing Site securlty |nclud|ng, but not . I|m|ted to, measures to be taken to keep
_ unauthorized personnel from enterlng restricted work areas

e. A detailed proposed prOJect schedule for accompllshmg the assigned tasks.

- 37. EPA either will approve the Work Plan, or will require modrﬁcatnons thereto pursuant to' paragraphs
46-48, below. Upon its approval by EPA, the Work Plan shall be deemed to be mcorporated into and an
enforceable part of this Order. =~ . _ } ‘ .

38. Within ten (10) days after EPA's approval of the Work Plan, Respondents shall commence T
implementation of the EPA-approved Work Plan. Respondents shall fully implement the EPA-approved
‘Work Plan.in Aaccordance wnth the terms and schedule therein and in accordance with this Order.

39. Respondents shall notify EPA of the names and addresses of all off-Site waste treatment, storage
or dlsposal facilities selected by Respondents to receive wastes from the Site. Respondents shall
provrde such notlflcatron to EPA at least five (5) days prlor to off-Site shlpment of such wastes

40. At the time of compIetron of all actlvmes required by

this Order, demobilization shall include sampling if deemed necessary by EPA and proper disposal or
decontamination of protective clothmg, remaining laboratory samples taken pursuant to th|s Order and
any equment or structures constructed to facnlltate the cleanup , v

a4

On scene Coordlnator Other Personnel and Modlflcatlons to EPA-Approved Work Plan '

41. All activities required of Respondents under the terms of thls Order shall be performed only by
quahfred persons possessmg all necessary permlts lrcenses and other authorlzatrons required by

T
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federal, state and local governments and aII work conducted pursuant to thlS Order shall be performed
in accordance wrth prevalllng professronal standards : : ‘
‘\ . coe
~ 42. The current EPA On Scene Coordlnator ("OSC") for the Srte is: Er|c erson Removal Action
" Branch, Emergency .
and Remedial Response Division, U S. Envnronmental Protection - :
Agency, 2880 Woodbridge Avenue, Building 209 (MS-211), Edison, N.J. 08837, (732) 906-6991 EPA
will notlfy the Pro;ect Coordinator if EPA's On- Scene Coordmator should change. -

43. EPA, mcludmg the 0OsC, will conduct oversrght of the rmplementatlon of this Order. The OSC shall
have the authority vested in an OSC by the NCP, including the authority to halt, conduct, or direct any

* work required by this Order, or to direct any other response action.undertaken by EPA or Respondents at
* the Site consistent with paragraph 36 of this Order. Absence of the OSC from the Site shall not be cause
for stoppage of work unIess specifically dlrected by the OSC. . -

44. As appropnate durmg the course of |mplementat|on of ‘the actions required of Respondents pursuant ’

. -to this Order, Respondents or their consultants or contractors, acting through the Project Coordinator,

"~ may confer with EPA concerning the required actions. Based upon new circumstances -or new
‘information not in the possession of EPA on the date of this Order, the Project Coordinator may request

in writing, EPA approval of modification(s) to the EPA-approved Work Plan. Only modifications

_ approved by EPA in wntmg shall be deemed effective. Upon approval by EPA, such modifi catlons shall -
be deemed mcorporated in this Order and shall be lmplemented by Respondents ,

PIans and Reports Regurnng EPA Aggroval

45. If EPA dlsapproves or othenmse requlres any modlflcatlons to any pIan report or other item required
to be submitted to EPA for approval pursuant to this Order, Respondents shall have fourteen (14) days
from the receipt of notice of such disapproval or the required modifications to correct any deficiencies
and resubmit the plan, report, or other written document to EPA for approval, unless 4 shorter or longer
period is specified in the notice. Any’notice of disapproval will include an explanation of why the plan,
report, or other item is belng disapproved. ‘Respondents shall address each of the comments and
resubmit the plan; report, or other item with the required changes within the time stated above. At such
time as EPA determines that the plan, report, or other item'is. acceptable EPA will transmit to
. Respondents a wntten statement to that effect _

. 46. If any plan, report, or other item required to be submltted to EPA for approval pursuant to this Order .
is disapproved by EPA, even after being resubmitted following Respondents' receipt of EPA's comments
on the initial submittal, Respondents shall be deemed to be out of compliance with this Order If any -
resubmitted:plan, report, or other item, or portion thereof, is disapproved by EPA, EPA may again direct -

“Respondents to make the necessary modifications thereto, and/or EPA may amend or. develop the
item(s) and recover the costs from Respondents of domg so. Respondents shall |mplement any such

' rtem(s) as amended or developed by EPA. . . .

47. EPA shall be the final arblter in any dlspute regardmg the suft" iciency or acceptablllty of all
documents submitted and all activities performed pursuant to this Order. EPA may modify those
- documents and/or perform or require the performance of addltlonal work unllaterally

48. All plans, reports and other submlttal requrred to be submrtted to EPA pursuant to this Order upon
approval by EPA, shaII be deemed to be mcorporated in and an enforceable part of this Order.

N

Regortlng

49. During the |mplementat|on of this Order, Respondents shall provide wntten progress reports to. EPA
every two weeks which fully describe all actions and activities undertaken pursuant to this Order. . Such
progress reports shail, among other things, : :
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| (a) descnbe the actlons taken toward- achlevmg compllance wrth thls Order dunng the prevrous two-week
period; o _ ,

' (®) rnclude all results of sampllng and tests and all other data recerved by Respondents dunng that penod
"inthe |mplementat|on of the Work required hereunder . L
(c) describe all actrons wh|ch aré scheduled for the next two-week penod

" (d) provrde other mformatlon relatlng to the progress of work asis customary in the industry;

(e) and include mformatron regardmg percentage of completlon all delays encountered or antlcrpated
: that may affect the future schedule-for completion of the Work required hereunder ‘and a descrrptlon of
all efforts made to mrtrgate those’ delays or antrcrpated delays S

- 50. Respondents shall include in the blweekly progress reports requrred in paragraph 50 above, a _

" schedule for the field activities which are expected to occur pursuant to this Order during the upcoming
month. Respondents shall, in “addition, prowde EPA with at least one week advance notice of any
change in that schedule.. ~ - T :

51. The Final Report referred to in paragraph 54 below and other documents submitted by Respondents !
to EPA which purport to document Respondents' compliance with the terms of this Order shall be signed
by a responsible official of one or more of the Respondents or by the Project Coordinator who has been '
delegated this responsibility by the Respondents and whose qualifications have been found by EPA to be

" acceptable pursuant to paragraph 31 of this Order. For purposes of this paragraph a responsible offlclal

~isan offrcral who is in charge of a prmmpal busmess functlon ‘ :

. 52, The Work Plan, the Final Report and other documents requlred to be submrtted to EPA under this
Order shall be sent to the followrng addressees . )

L ,3cop|est e : ) ol e S

uU.s. Enwronmental Protectlon Agency - IR
o 2890 Woodbndge Avenue . E
* Bldg. 209 (MS-211)
Edison, NJ 08837 ’
. Attention: CorneII Dubrller Electronlcs Site On-Scene Coordmator :

i

1 copy to: - SR i_}

. us. Envrronmental Protection Agency
" Office of Regional Counsel : i
New Jersey Superfund Branch 17th Floor ‘
© 290 Broadway o ‘.
New York,;New York 10007—1 866 '
, Attentlon iz Attorney for CorneII Dub|I|er Electronlc S|te

53. W|th|n thirty. (30) days after completion of ail removal actnvrtles requrred under th|s Order _‘
Respondents shall submit for EPA review and approval a Final Report summarizing the actions taken to

comply with this Order. The.Final Report shall conform, at a minimum, with the requirements set forth:in "~

Section 300. 165 of the NCP, entrtled "OSC Reports " The Flnal Report shall mclude

s

.a. ‘a synop5|s of all Work performed underthls Order

b. a detailed descnptlon of all EPA-approved modlflcatlons to the Work Plan whlch occurred
durlng Respondents performance of the’ Work requlred under this Order:; '

s
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s

c a listing of quantltles and types of matenals removed from the Slte or handled on-Site;
d a dlscussron of removal and dlsposal optlons consrdered for those matenals
e - a l|st|ng of the ultlmate destlnatlon of those matenaIS'

f a presentatlon of the analytlcal results of all samplmg and analyses performed |nclud|ng
QA/QC data and cha|n of custody records . .

g. accompanymg appendlces contammg all relevant documentatron generated dunng the work
(e g manlfests invoices, b||Is contracts and permits). N

h. an accountmg of expensesv mcurred by the Respondents at the Site

-i. The following certification srgned by a person who supervrsed or dlrected the preparatlon of
the Final Report o B , o : : S o

"l certlfy lhat the information contalned in and accompanymg this
certification is true, accurate, and complete "

v- 54. EPA elther erI approve the Fmal Report or erI require modifications thereto pursuant to- paragraphs
46-48, above .

Oversrgh
- 55, Dunng the rmplementatlon ‘of the requrrements of this Order Respondents and the|r contractor(s)
and subcontractors shall be available for such conferences with EPA and inspections by EPA orits
- authorized- representatlves as EPA may determine are necessary to adequately oversee the work being

carried out or to be carried out by Respondents, including mspectlons at the Site and at laboratones
where analytlcal work is being done hereunder - : . ‘

. 56. Respondents and thelr employees agents contractor(s) and consultant(s) shaII cooperate with EPA
in its efforts to oversee Respondents |mplementat|on of this Order : :

Community". Relations l
57. Respondents shall cooperate W|th EPA in provrdrng mformatlon relating to the work required
hereunder to the public. As requésted by | EPA, the Respondents shall participate in the preparation of all
" appropriate information disseminated to the public; participate in public meetings which may be held or

- sponsored by EPA to explaln act|V|t|es at or concermng the Slte and provrde a swtable location for
. publlc meetlngs as needed

\Access to Property and Informatlo

58 EPA New Jersey Department of Environmental Protection (“NJDEP’) and thelr desrgnated '
representatives, including, but not limited to, employees, agents, contractor(s) and consultant(s) thereof,
shall be permitted to observe the Work carried out pursuant to this Order. Respondents shall at all times .
permit EPA, NJDEP, and their designated representatives full access to and freedom of movement at -
the Site and any other premises where Work under this Order is to be performed for purposes of
inspecting or observing Respondents progress in implementing the requirements of this Order, verifying
the information submitted to EPA by Respondents, conducting investigations relating to contamlnatlon at
the Site, or for any other purpose EPA determlnes to be reasonably related to EPA oversrght ofthe
implementation of this Order. .

T
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59. ln the event that actron under thrs Order is to be performed in areas owned by or, |n possessron of
someone other than Respondents, Respondents shall use their best efforts to.obtain access agreements
from the present owners within twenty (20) days of the effective date of this ‘Order for purposes of

" implementing the requirements of this Order. Such agreements shall provide access not only for

- Respondents, but also for EPA and'its designated representatives or agents, as well as NJDEP and its'

designated representatives or agents. Such agreements shall specify that Respondents are not EPA's
representatrves with respect to liability associated with Site activities. If such access agreements are not

-obtained by Respondents within the time perlod specified herein, Respondents shall immediately notify’
EPA of their failure to obtain access and shall include in that notification a summary of the steps
Respondents have taken to attempt to obtain access. Subject to the United States' non-reviewable
discretion, EPA may use its legal authorities.to obtain access for Respondents, may. perform those
response actions with EPA contractors at the property in question, or may terminate the Order if
Respondents cannot obtain, access agreements. If EPA performs those tasks or-activities with EPA ]
contractors and does not termmate the Order, Respondents shall perform all other activities not requiring
access to that property. Respondents shall mtegrate the results of any such tasks undertaken by EPA
into its reports and deliverables. - E , :

"~ .60. Upon request Respondents shall provrde EPA wrth access to aII records and documentation related
to the conditions at the Site, hazardous substances found at or released from the Site, and the actions

. conducted pursuant to this Order except for.those items, if any, subject to the attorney-client or work
product privilege. - Nothing herein shall preclude the Respondents from asserting a business . ‘
_confidentiality claim pursuant to 40 CFR Part 2, Subpart B. _All data, information and records created,.
maintained, or received by Respondents or their contractor(s) or consultant(s).in connection with '
implementation of the Work under this Order, including, but not limited to, contractual documents,
invoices, receipts, work orders and disposal records shall, without delay, be made available to EPA upon
request, subject to the same privileges specified above in this paragraph. EPA shall be permitted to
copy all such documents. Respondents shall submit to EPA upon receipt the results of all sampling or
tests and all other technical data generated ‘by Respondents or therr contractor(s) or on the Respondents'
behalf, in connectron W|th the |mplementat|on of this Order . . .

61. Upon request by EPA Respondents shall provude EPA orits desrgnated representatrves wrth
duplicate and/or spht samples of any matenal sampled in connectron W|th the |mplementat|on of this
Order. : : ‘

62. Notwrthstandmg any. other provn\slon of this Order .EPA hereby retains all of its information gathering, .
access, and mspectron authonty under CERCLA, RCRA, and any other appllcable statute or regulatrons

Record Retention, Documentation, Availability‘ of \Informati'o

63. Respondents shall preserve all documents and mformatron relatlng to Work performed under this
Order, or relating to the hazardous substances found on orreleased from the Site, for six years after
completion of the' Work required by this Order. At the end of the six year period, Respondents shall
. notify EPA at least thirty (30) days before any such document or mformatron is destroyed that such )
documents and information-are available for inspection. Upon request, Respondents shall provide EPA
with the onglnals or copres of such documents and information. . : :

64. All documents submitted by Respondents to EPA i in the course of |mplementmg th|s Order shall be

- available to the publlc unless identified as confidential by Respondents pursuant to 40 CFR Part 2,

- Subpart B, and determined by EPA to merit treatment as confidential business information in accordance
"with applicable law. In addition, EPA may release all such documents to NJDEP, and NJDEP may make
those documents available to the public unless Respondents conform with appllcable New Jersey law
and regulations regarding confidentiality. Respondents shall not assert a claim of confidentiality .
regarding any monitoring or hydrogeologic data, any information specified under Section 104(e)(7)(F) of
CERCLA or any other chemlcal screntlflc or engineering data relatrng to the Work performed hereunder
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65 All hazardous substances poIIutants or contaminants removed from the Slte pursuant to th|s Order
for off-site treatment, storage -or disposal shall be treated ‘stored, or dlsposed of in compliance with (a)
Section 121(d)(3) of CERCLA, 42 U.S.C.'§ 9621(d)(3), (b) Section 300.440 of the NCP EPA's Off-Site
Disposal Rule, (c) Resource Conservation and Recovery Act ("RCRA"), 42 U.S.C. §6901 et seq., (d) the
Toxic Substances Control Act ("TSCA") 15 U.S. _C §2601, et seq., and (e) all other applrcable federal

' and state requrrements ‘ ' o RPN ‘ :

66 If hazardous substances from the Slte are to be shlpped outsrde of New Jersey, Respondents shall
provrde prior notification of such out-of-state waste shipments in accordance with OSWER Directive
9330.2-07. At least five (5) working days prior to out-of-state waste shrpments Respondents shall notrfy _
' the environmental agency of the accepting state of the following: (a) the hame and location of the facility
to which-the wastes are to be shipped; (b) the type and quantity of waste to be shipped; (c) the expected
schedule for the waste shipments; (d) the method of transportatlon and name of transporter and (e)

‘ treatment and/or drsposal method of the waste. streams .

67. Cemt” cates of destructlon must be provrded to EPA upoh Respondents recelpt of such. These

= certifi cates must be rncluded in the blweekly progress reports.

Comghance Wlth Other Laws

68. All actions requrred pursuant to th|s Order shaII be performed in accordance with all applicable Iocal :

. state, and federal laws and* regulattons except-as provided.in CERCLA §121(e)(1), 42 U.S.C:

§9621(e)(1), and 40 CFR §300.415(). In accordance with 40 CFR §300.415(i), all on-Site actions
. required pursuant to this Order shall, to the extent practicable, as determined by EPA, consrdermg the
" . exigencies of the situation, attain applicable or relevant and appropriate requrrements ("ARARS") under

federal environmental or state environmental or facility siting laws. (See "Superfund Removal o

Procedures: Guidance on the Consrderatlon of ARARs Dunng Removal Actlons " OSWER Dlrectlve No
9360302 August1991) R _ , ~ : :
69. Except as provrded in Section 121(e)(1) of CERCLA 42USC. §9621(e)(1) and the NCP no permlt
“shall be required for any portion of the Work required hereunder that is conducted entirely on-Site.. e
Where any portion of the Work requires a federal or state permit or approval, Respondents shall submit
- timely applications and shall take all other actions necessary to obtain and to comply with all such
_permits or'approvals. This Order is not, nor shall it be construed to be, a permlt rssued pursuant to any .
federal or state statute or regulatlon N ,

‘ Emergency Resgonse and Notlt” catlon of Release
|

3 . ,
70. Upon the occurrence of any. event durlng performance of the Work requlred hereunder which,
pursuant to Section 103 of CERCLA, 42.U.S.C: §9603 requires reportmg to the National Response
Center [(800) 424-8802] Respondents: shall immediately orally notify the Chief of the Removal Action

_ Branch of the Emergency and Remedial Response Division of EPA, Region I, at (732) 321- 6657, or the
EPA Region il Emergency. 24-hour Hot Line at (732) 548- 8730, of the incident or Site conditions. -

o Respondents shall also submit:a written report to EPA within seven (7) days after the onset of such an_

event, setting forth the events that occurred and the measures taken or to be taken, if-any, to mrtlgate

" any release or endangerment caused.or threatened by the release and to prevent the | reoccurrence of
such a release. The reporting requirements of this paragraph are in addition to, riot in lieu of, repomng

“under CERCLA Section 103, 42 U.S.C. §9603, and Section 304 of the Emergency Plannmg and

- Community Rrght-To—Know Act of 1986 42 us.c. § 11004.. - -
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©..71. Inthe event of any action or occurrence during’ Respondents performance of the requrrements of
‘this Order which causes or threatens to cause a release of a hazardous substance or which may present .

- an immediate threat to public health or welfare or the environment, Respondents shall immediately take =
- ail appropriate actlon to prevent, abate, or minimize the threat and shall immediately notify EPA as -

provided in the precedlng paragraph. Respondents shall take such action in‘accordance. with applicable -
provisions of this Order including, but not limited to, the Health and Safety Plan. In the event that EPA . .
determines that (a) the activities performed pursuant to this Order, (b) significant changes i in conditions

at the Site, or (c) emergency circumstances occurring. at the Site pose a threat to human health or the
environment, EPA may direct Respondents to stop further implementation of any actions pursuant to this
Order or to take other and further actrons reasonably necessary to abate the threat )

72. Nothing in the precedlng paragraph ‘shall be deemed to hmrt any authonty of the Unrted States to
~ take, direct, or order all appropriate action to protect | human health and the environment or to prevent,
abate, or minimize an actual or threatened lrelease of hazardous substances on, at, or from the Site. -

o ~ Reimbursement of Costs " o

- 73. Respondents also hereby agree to rermburse EPA for Future Response Costs For purposes of thrs

" . paragraph, "Future Response Costs".means: (a) all direct and indirect costs incurred by EPA in

overseeing Respondents implementation of the Work until the date of EPA's written notifi cation pursuant
to paragraph 98 of this Order that the Work has been completed; (b) all direct and indirect. costs incurred

- by EPA in. connectlon with obtalnlng access for Respondents in aceordance with paragraph 60, above; - °
and (c) all other direct and indirect costs incurred by EPA in connhection with the .implementation of this
Order. .EPA will send billings to Respondents for Future Response Costs after EPA incurs such costs.

The billings will be accompanied by a printout of cost data in EPA's financial management system and by
-a calculation-of EPA's indirect costs. Respondents shall, within thirty (30) days of receipt of each such
brllrng, remit a cashier's.or certified check for the amount of those costs made payable to the
"Hazardous Substance Superfund " : . . :

_' 74. The payments that Respondents are requrred to make pursuant to the precedrng two paragraphs
shall be malled to the foIIowrng address: = - _ _ ,

s

EPA Reglon I
R - Attn: Superfund Accounting o o
e - _P.O.Box36018M = .. ... . 7
B Plttsburgh PA15251 ' o

-Each check shall reference the name of the Site (the "Cornell-Dubilier Electronrcs Srte") and the’ |ndex
number of this Order. A copy of each check and of the accompanying transmrttal letter.shall be sent-to
the EPA addressees identified in paragraph 53, above. Respondents shall pay interest on any amounts
overdue under paragraph 74 above. Such interest shall begin to accrue on the first day that the -
respective payment is overdue. . Interest shall accrue at the rate of interest on mvestments of the
Hazardous Substances Superfund in accordance with Sectlon 107(a) of CERCLA

N 'r. . ForceMa|eur
75. "Force majeure" for purposes of thrs Order is def ned as any event ansrng from causes beyond the
control of Respondents and of any entity. controlling, controlied by, or under common control with
. Respondents, including their contractors and subcontractors, that delays the timely performance of any
obligation under this Order notwrthstandlng Respondents"best efforts to avoid the delay. The
requrrement that Respondents exercise "best efforts to avoid the delay" includes using best effortsto
antrcrpate any potential force majeure event and best efforts to address the effects of any potential force
majeure event (1) as itis occumng and (2) foIIowrng the potentral force majeure event such that the

\;
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. delay is mlmmlzed to the greatest extent practlcable Examples of events that are not force majeure
events include, but are not limited to, increased costs or expenses of any work to be performed under
this Order or the financial difficulty of Respondents to perform such work. :

76. If any event occurs or has occurred that may delay the performance of any- obhgatlon under th|s
Order, whether or not caused by a force majeure event, Respondents shall.notify by telephone the EPA
“On-Scene Coordinator or, in his absence, the Chief of the Removal Action Branch of the Emergency and
. Remedial Response Division of EPA Reglon I within 48 hours of when Respondents knew or should
have known that the event might cause a delay. In addition, Respondents shall notify EPA in writing
within seven (7) calendar days after the date when Respondents first become aware or should have

become aware of the circumstances which may delay or prevent performance. Such written notice shall

be accompanied by all available and pertinent documentation, including third-party correspondence, and
shall contain the following: (a) a description of the circumstances, and Respondents' rationale for
interpreting such circumstances as being beyond their control (should that be Respondents' claim); (b) -
"the actions (including pertinent dates) that Respondents have taken and/or plan to take to minimize any
delay; and (c) the date by which or the time period within which Respondents propose to complete the
delayed activities. Such notification shall not relleve Respondents of any of their obligations under this
Order. Respondents' failure to timely and properly notlfy EPA as required by this. paragraph shall
constitute a waiver of Respondents' right to claim an event of force majeure. The burden of proving that
an event constltutmg a force majeure has occurred shall rest wrth Respondents .

77 If EPA determines that a delay in performance of a requirement under th|s Order is or was
attributable to a force majeure, the time period for performance of that requirement shall be extended as’
. deemed necessary by EPA. Such an extension shall not alter Respondents' obligation to perform or
complete other tasks required by the Order which are not directly affected by the force majeure.

Respondents shall use their best efforts to avoid or m|n|m|ze any delay or preventlon of performance of j -

their obllgatrons under this Order

'. Stipulated and Statutogy'Penaltie -‘

78 If Respondents fail, without pr|or EPA approval, to comply with any of the requirements ortnme I|m|ts "

set forth in or established pursuant to this Order, and such failure is not excused under the terms of
. paragraphs 76 through 78 above (Force Majeure), Respondents shaII upon demand by EPA pay a
st|pulated penalty to EPA in the amount indicated below ’ . .

‘a. For all requlrements of thls Order other than the timely provrsron of blweekly progress
reports required by.paragraph 50 of this Order, stlpulated penalties shall accrue in the amount of
$1000 per day, per violation, for the first seven days of noncompliance, $1500 per day, per
violation, for the 8th through 15th day of noncompliance, $3000. per day,-per violation, for the

- 16th through 25th day 'of noncompliance, and $7000 per day, per violation, for the 26th day of

) 'noncompllance -and beyond ' \ , o

b For the blweekly progress reports stlpulated penaltles shall accrue in the amount of $250 per

'day, per violation, for the first seven days of noncompliance, $500 per day, per violation, for the ,

- 8th through 15th day of noncompliance, $1000 per day, per violation, for the 16th through 25th

day of noncompliance, and $2000 per day, per vrolatlon for the 26th day of noncompllance and '

beyond o . . S

79. Any such penalty shall accrue as of the f|rst day after the appllcable deadllne has passed and shall
continue to-accrue until the noncompliance is corrected or EPA notifies Respondents that it has
determined that it will perform the tasks for which there is non-compllance Such penalty shall be due’
and payabile thirty (30) days following receipt of a written demand from EPA. Payment-of any such
penalty to EPA shall be made by cashier's or certified check made payable to the "Hazardous Substance
. Superfund," with a notation of the index number of this Order, and shall be mailed to the address set .

- forth in: paragraph 75 above A Ietter stating the basis for the penalty, the name and address of the
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Respondents, the name of the Site, and the EPA Region number shall.accompany any such payment; a
copy of the letter and the check shall be mailed to the EPA addressees listed in- paragraph 56 above.
Respondents shall pay.interest on any amounts overdue under this paragraph. - Such interest shall begin
to accrue on the first day that the respective payment is overdue. Interest shall accrue at the rate of '
interest on investments of the Hazardous Substances Superfund in accordance with.Section 107(a) of
CERCLA. ‘ o ' . :

80.. Even if violations are simultaneous, separate penalties shall accrue for separate violations of this
Order. Penalties accrue and are assessed per violation per day. . Penalties shall accrue regardless of
‘whether EPA has notified Respondents of a violation or act of noncompllance The payment of penalties
shall not alter in any way Respondents' obllgatlon to complete the performance of the Work: requrred
under thls Order B - s :

81. Notwrthstandmg any other prowsmn of th|s Order fallure of Respondents to comply with any
provision of this Order may subject Respondents to civil penalties of up-to twenty-five thousand dollars
($25,000) per violation per day, as provided in Section 106(b)(1). of CERCLA, 42-U.S.C. § 9606(b)(1),
‘unless such failure to comply is excused by-EPA under the terms of paragraphs, 76 through 78 above:
Respondents may also be subject to pumtlve damages in an amount at least equal to and not more than
three times the amount of any costs incurred by the United States as a result of such failure to comply
with this Order, as.provided in Section 107(c)(3) of CERCLA, 42 U.S.C. § 9607(c)(3). Should"
Respondents violate this Order or any pomon thereof, EPA may carry out the required actions
"unilaterally, pursuant to Section 104 of CERCLA, 42 U.S.C. § 9604, and/or may seek judicial
enforcement of this Order pursuant to Section 106 of CERCLA, 42 U.S.C. § 9606.

Reservatlon of quhts )

82, Nothmg herein shaII limit the power and authonty of EPA or the Umted States to take, dlrect ororder
_ all actions necessary to protect publiic health, welfare, or the environment or to prevent, abate, or

" minimize an actual or threatened release of hazardous substances, pollutants or- contaminants, or
hazardous or solid waste on, at, or from the Site. Further, nothing herein shall prevent EPA from seeking
legal or equitable relief to enforce the terms:of this Order, from taking other legal or equitable action as it
deems appropriate, or from requiring the Respondents in the. future to perform additional activities
pursuant to CERCLA or. any other applicable law.' EPA reserves the right to bring an action against
Respondents under Section 107 of CERCLA, 42 U.S.C. § 9607, for recovery of. any response costs
incurred by the Umted States related to this Order or the Srte and not relmbursed by Respondents

dther Claims

83. By issuance of this Order the United States and EPA assume no habrllty forllnjunes or damages to
. persons.or property resulting from any acts or omissions of Respondents or Respondents' employees,

- agents, contractors, or consultants in carrying out any action or activity pursuant to this Order. The

United States or EPA shall-not be held out as or deemed.a party to any contract entered |nto by the
Respondents or their dlrectors officers, employees, agents, successors, representatlves aSS|gns
contractors, or consultants in carrying out actions pursuant to this Order.

84. Nothing in this Order constitutes or shall be construed as a satisfaction of or release from any claim
or cause of action against the Respondents or any person not a party to this Order. for any liability that .
Respondents or other persons may have under CERCLA, other statutes, or the common law, including.
but not limited to any claims ‘of the United States for injunctive relief, costs, damages, and interest under
Sections 106(a) and 107 of CERCLA, 42 U.S.C. §§ 9606(a) and 9607. Nothing herein shall constitute a
finding that Respondents are the only responsrble parties with respect to the: release and threatened -

- release of hazardous substances at and from the Site. _ :

~85. Nothing in th|s Order shaII affect any rrght clarm mterest defense or cause. of actlon of any party -
hereto with’ respect to thlrd parties. S :

\



86. Nothing in this Order shaII be construed to constitute preauthorrzatron under Sectron 111(a)(2) of
+ CERCLA,42U.S.C. § 9611(a)(2) and 40 CFR § 300.700(d). .

87 Respondents hereby waive any rrghts they may have to seek reimbursement pursuant to Sectrons
106(b)(2), 111 and/or 112 of CERCLA, 42 U.S.C. §§ 9606(b)(2), 9611, 9612, or any other provision of -
law, either directly or indirectly, from EPA or the Hazardous Substance Superfund of costs incurred by
~Respondents in complyrng with this Order . A e :

'
<

Indemnification'
88. Respondents agree to mdemnrfy, save and hold harmless the United States, its agencies,
departments, officials, agents, contractors, subcontractors, employees, and representatives from any and
all claims or causes’of action arising from or on account of acts or omrssrons of Respondents their - _
employees, officers, directors, agents, servants, receivers, trustees, successors, assigns, or any other .
' persons acting on behalf of Respondents or under their control, as a result of the fqurIIment or attempted '
fulfiliment of the terms and condrtlons of thrs Order by ‘Respondents. ’

-89, Respondents waive all claims agarnst the Unrted States for.damages or reimbursement or for set-off
of any payments made or to be made to the United States, arising from or on' account of any contract,
agreement, or arrangement between any one or more of Respondents and any person for performance
of Work on ‘or relating to the Site, including, but not limited to, claims on account of construction delays.
In addition, Respondents shall indemnify and hold harmless: the United States w:th respect-to any and all
claims for damages or reimbursement arising from or.on account of any contract, agreement, or :
arrangement between any one or more of the Respondents and any person for performance ‘of Work on
or relating to the Site, including but not limited to, claims on account of construction delays.

90. Further, the Respondents agree to pay the United States all costs itincurs including, but not limited
to, attorneys fees and other expenses of litigation and settlement arising from, or on account of, claims

- made against the United States based on acts or omissions of Respondents, their officers, directors,

employees, agents, contractors, subcontractors, and any persons actrng on their- behalf or undertherr

control, in carryrng out actrvrtres pursuant to thrs Order.

N
Insurance

‘ 91 At least seven (7) days prror to commencrng any Work at the Srte Respondents shall submrt to EPA
-a certification that Respondents: or their contractors and' subcontractors have adequate insurance
coverage or have indemnification for Irabrlrtres for injuries or damages to persons or property which may
result from the activities to be conducted by or on behalf of Respondents pursuant to this Order: -
Respondents shall ensure that such insurance or indemnifit catron is marntarned for the duratron of the
.Work requrred by this Order. . L . oo R y

Y

o Fmancral Assurance

92. Respondents shall demonstrate their abrlrty to complete the Work requrred by thrs Order and to pay
all claims that arise from the performance of the Work by obtaining and presenting to EPA within twenty
(20) days of the effective date of this Order one of the following: (1) a performance bond; (2) a letter of
_credit; (3) a guarantee by a third party; or (4) internal financial information to allow EPA to determine that
Respondents have sufficient assets available to perform the Work. Respondents shall demonstrate
financial assurance. in an amount no less than the estimated cost of the Work to be performed by the
Respondents under this Order. If EPA determines that the financial assurances submitted by
Respondents pursuant to this paragraph are inadequate, Respondents shall, within fifteen (15) days after
receipt of notice of EPA's determination,-obtain and present to' EPA for approval addrtlonal frnancral
assurances meetrng the requrrements of thrs paragraph ‘ '



: Contributio‘n Protection

93." At'the effective date of thls Order wrth regard to clalms for contnbutlon agalnst Respondents for
matters addressed in this Order, the parties hereto agree that the Respondents are entitled to such
protection from contribution actlons as may be provuded by Sectlon 113(f)(2) of. CERCLA 42 U.S. C

§9613(f)(2). , .

. 94. Nothing in this Order preclUdes the U'nlted Statés or the Respondents from asserting any claims,
causes of action or demands against any persons not partles to thls Order for mdemnlflcatlon
contnbutlon or cost recovery. . .. . ' v 0

Modit”cations

95. This Order: ‘may be amended by mutual agreement of EPA and Respondents Such amendments
shall be in writing and shall have as the|r effectlve date that date.on wh|ch such amendments are srgned
B by EPA. :

96. No mformal advrce guldance suggestlon or comment by EPA regarding reports plans o

specmcatlons schedules, or any other writing submitted. by the Respondents shall relieve Respondents -

. of their obligation to obtain such formal approval as may be requnred by thrs Order and to comply with all
requrrements of this Order unless it is formally modlt” ed. . .

7

Termmatron and Satlsfactlon ‘

97. Upon a determlnatlon by EPA (followmg its recelpt of the Fmal Report referred toin paragraph 54,
above) that the Work required pursuant to this Order has been fuIIy carried out in accordance with this
Order, EPA quI so notify Respondents in wrmng - .

Effectlve Date and Effect of Consent

-'98 This Order shall become effecttve on the date the Order is sngned by the Reglonal Admmlstrator of
EPA Reglon lI as indicated below S

99. Al tlmes for performance of actlons or actlvmes reqmred herein W|II be calcutated from sald
effective date ‘ : :

100. By signing and taklng actions under this Order Respondents do not necessarily agree with the
Findings of Fact and Conclusions of Law contained herein. Respondents do not admit any legal liability
or waive any defenses or causes of action with respect to issues addressed in this Order, except as
otherwise provided in this Order. However, Respondents agree not to contest the authority of the
Regional Administrator of EPA Reglon Il to issue this Order, and Respondents also agree not to contest
the valldlty or terms.of this Order in any actlon to enforce.its provnsnons L ‘
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U.S. ENVIRONMENTAL PROTECTION AGENCY

_ JEANNE M. FOX
Regional Administrator
U.S. Environmental Protect:on Agency o
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| CONSENT

The Respondent named below has had an opportunity to confer with EPA"t‘o.discuss_the terms and the .
issuance of this Order. The Respondent hereby consents to the issuance of this Order and to its terms.
- Furthermore, the individual signing this Order on behalf of Respondent certifies that he or she is fully.and
* legally authorized to agree to the terms and.conditions of this Order and-to bind Respondent. :

~ (Name, Qf Respondent) ~.. . - : . - A
(Signature)- S '- e < -(Date)- o
(Prihted Name of Signatory)
~ (Title of Signatory) ' .
. ’ ) I
oy
/
)
.



encl. .

bec: Eric Wilson, RAB (w/encl_.‘).,j/ '
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